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Vice-Chancellor's Message

The Distance Learning Centre is building on a sbidlition of over two decades of
service in the provision of External Studies Praogre and now Distance Learning
Education in Nigeria and beyond. The Distance Legrrmode to which we are

committed is providing access to many deservingeNagns in having access to higher
education especially those who by the nature ofr thegagement do not have the
luxury of full time education. Recently, it is coibuting in no small measure to

providing places for teeming Nigerian youths who éme reason or the other could
not get admission into the conventional universitie

These course materials have been written by wrgpesially trained in ODL course
delivery. The writers have made great efforts tovjate up to date information,
knowledge and skills in the different disciplinegdaensure that the materials are user-
friendly.

In addition to provision of course materials innprand e-format, a lot of Information
Technology input has also gone into the deployméburse materials. Most of them
can be downloaded from the DLC website and ardabtaiin audio format which you
can also download into your mobile phones, IPod3MRong other devices to allow
you listen to the audio study sessions. Some ofthéy session materials have been
scripted and are being broadcast on the univessityamond Radio FM 101.1, while
others have been delivered and captured in audimaliformat in a classroom
environment for use by our students. Detailed mi@iton on availability and access is
available on the website. We will continue in otfods to provide and review course
materials for our courses.

However, for you to take advantage of these formas will need to improve on

your L.T. skills and develop requisite distancermgagy Culture. It is well known that,

for efficient and effective provision of Distancealning education, availability of
appropriate and relevant course materialsssi@qua non. So also, is the availability

of multiple plat form for the convenience of oundgnts. It is in fulfilment of this, that

series of course materials are being written tdkenaur students study at their own
pace and convenience.

It is our hope that you will put these course matsirto the best use.

polliern.

Prof. Abel Idowu Olayinka
Vice-Chancellor



Foreword

As part of its vision of providing education fotiberty and Development” for

Nigerians and the International Community, the @nsity of Ibadan, Distance
Learning Centre has recently embarked on a vigorepssitioning agenda which
aimed at embracing a holistic and all encompasapoach to the delivery of its
Open Distance Learning (ODL) programmes. Thus veecammitted to global best
practices in distance learning provision. Apart nfroproviding an efficient

administrative and academic support for our stuigjeme are committed to providing
educational resource materials for the use of twdemts. We are convinced that,
without an up-to-date, learner-friendly and dis@nkearning compliant course
materials, there cannot be any basis to lay clanbding a provider of distance
learning education. Indeed, availability of appraf@ course materials in multiple
formats is the hub of any distance learning provisvorldwide.

In view of the above, we are vigorously pursuingaasatter of priority, the provision
of credible, learner-friendly and interactive caummaterials for all our courses. We
commissioned the authoring of, and review of comnsgerials to teams of experts and
their outputs were subjected to rigorous peer reveensure standard. The approach
not only emphasizes cognitive knowledge, but aksitssand humane values which are
at the core of education, even in an ICT age.

The development of the materials which is on-gafsp had input from experienced
editors and illustrators who have ensured that #reyaccurate, current and learner-
friendly. They are specially written with distantgarners in mind. This is very

important because, distance learning involves maidential students who can often
feel isolated from the community of learners.

It is important to note that, for a distance leartmeexcel there is the need to source
and read relevant materials apart from this coursgerial. Therefore, adequate
supplementary reading materials as well as otHernmation sources are suggested in
the course materials.

Apart from the responsibility for you to read tlsisurse material with others, you are
also advised to seek assistance from your coursiitdeors especially academic
advisors during your study even before the inteéractession which is by design for
revision. Your academic advisors will assist youngsconvenient technology
including Google Hang Out, You Tube, Talk Fusiom;. eout you have to take
advantage of these. It is also going to be of insreadvantage if you complete
assignments as at when due so as to have necéssdipacks as a guide.

The implication of the above is that, a distan@rer has a responsibility to develop
requisite distance learning culture which includédgyent and disciplined self-study,

seeking available administrative and academic suppod acquisition of basic

information technology skills. This is why you aemcouraged to develop your
computer skills by availing yourself the opportynif training that the Centre’s

provide and put these into use.



In conclusion, it is envisaged that the course natewould also be useful for the

regular students of tertiary institutions in Nigewho are faced with a dearth of high
quality textbooks. We are therefore, delighted tespnt these titles to both our
distance learning students and the university’'sileegstudents. We are confident that
the materials will be an invaluable resource to all

We would like to thank all our authors, reviewersl goroduction staff for the high
quality of work.

Best wishes.

@)f'—-w Ay 2

Professor Bayo Okunade
Director
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About this course manual

About this course manual

Professional EthicsPHI402 has been produced bydusity of Ibadan
Distance Learning Centre. All course manuals predury University of
Ibadan Distance Learning Centreare structuredarséime way, as
outlined below.

How this course manual 1s

structured

The course overview

The course overview gives you a general introdactio the course.
Information contained in the course overview wélhyou determine:

= [f the course is suitable for you.

* What you will already need to know.

= What you can expect from the course.

= How much time you will need to invest to compldte tourse.
The overview also provides guidance on:

= Study skills.

= Where to get help.

= Course assignments and assessments.

= Margin icons.

We strongly recommend that you read the overveanefully before
starting your study.

The course content

The course is broken down into Study Sessions. E3iddy Session
comprises:

= An introduction to the Study Session content.

= Study Session outcomes.

= Core content of the Study Session with a varietigaifning activities.
» A Study Session summary.

» Assignments and/or assessments, as applicable.

= Bibliography
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Your comments

After completing Professional Ethics we would ajgate it if you would
take a few moments to give us your feedback oreapgct of this

course. Your feedback might include comments on:

Your constructive feedback will help us to improaed enhance this

Course content and structure.

Course reading materials and resources.

Course assignments.

Course assessments.

Course duration.

Course support (assigned tutors, technical hetp), et

course.



Course Overview

Course Overview

Welcome to Professional

EthicsPHI402

The course examines the role of ethics in professilife generally and
in some selected professions in particular. A pr@péry point into the
course is a clarification of ethics; hence, this\oa opens with a brief
analysis of ethics and its relationship with mayalit proceeds to clarify
the idea of a profession and what it means tofsatyan individual is a
professional.

A section of the course is devoted to an examinaiidhe nature of the
relationship between a professional and his/hentdi A number of
models of the professional-client relationship examined in a way that
learners would be in a position to decide on wiictdel is more suitable
for specific professions. The course also examinedasic moral
principles that should guide professions for preif@sals to render
quality professional service to clients.

Course outcomes

Outcomes

Upon completion of Professional EthicsPHI402, yalll lpe able to:

* distinguish between morality and ethics.

* highlight the salient features of professional behaviour.

= explain the basic objectives of professional ethics.

= discuss lying and deception in the professional-clienatieinship.
» demonstrate confidentiality in your professional engagement.

Timeframe

How long?

This is a 15 week course. It requires a formalystirde of 45 hours. The
formal study times are scheduled around onlineudisions / chats with
your course facilitator / academic advisor to ftaié your learning.
Kindly see course calendar on your course websitedheduled dates.
You will still require independent/personal studwye particularly in
studying your course materials.
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How to be successful in this

course

As an open and distance learner your approactatoitey will be
different to that from your school days, where yad onsite education.
You will now choose what you want to study, youl\wéve professional
and/or personal motivation for doing so and you mibst likely be
fitting your study activities around other professl or domestic
responsibilities.

Essentially you will be taking control of your learg environment. As a
consequence, you will need to consider performeswes related to
time management, goal setting, stress managentenBaerhaps you will
also need to reacquaint yourself in areas sucksay/glanning, coping
with exams and using the web as a learning resource

We recommend that you take time now—before stagting self-
study—to familiarize yourself with these issuesefiéhare a number of
excellent resources on the web. A few suggestéd hne:

= http://www.dlc.ui.edu.ng/resources/studyskill. pdf

This is a resource of the UIDLC pilot course modifleu will find
sections on building study skills, time schedulibgsic concentration
techniques, control of the study environment, nakeng, how to read
essays for analysis and memory skills (“remembé&ying

= http://www.ivywise.com/newsletter marchl3 how tdf study.htm

This site provides how to master self-studyinghviitas to emerging
technologies.

= http://www.howtostudy.org/resources.php

Another “How to study” web site with useful links time
management, efficient reading, questioning/listgfdhserving skills,
getting the most out of doing (“hands-on” learnimgemory building,
tips for staying motivated, developing a learnitep

The above links are our suggestions to start yoyooin way. At the time
of writing these web links were active. If you wamtiook for more, go to
www.google.comand type “self-study basics”, “self-study tipssgif-
study skills” or similar phrases.
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Need help?

As earlier noted, this course manual complemerdssapplements

PHI402at Ul Mobile Class as an online course.

You may contact any of the following units for infieation, learning
resources and library services.

Hel
P Distance Learning Centre (DLC)  Head Office
University of Ibadan, Nigeria Morohundiya Complex, Ibadan-
Tel: (+234) 08077593551 — 55 llorin Expressway, Idi-Ose,
(Student Support Officers) Ibadan.

Email: ssu@dlc.ui.edu.ng

Information Centre
20 Awolowo Road, Bodija,
Ibadan.

For technical issues (computer problems, web aceesisetcetera),
please send mail to webmaster@dic.ui.edu.ng.

Academic Support

A course facilitator is commissioned for this caurgou have also been

assigned an academic advisor to provide learnipg@tt The contacts of

your course facilitator and academic advisor fig tourse are available
at onlineacademicsupport@dic.ui.edu.ng

Help

Activities

This manual features “Activities,” which may preseraterial that is
— NOT extensively covered in the Study Sessions. Wioenpleting these
= activities, you will demonstrate your understandfigpasic material (by
answering questions) before you learn more advacmecepts. You will
Activities be provided with answers to every activity questibimerefore, your
emphasis when working the activities should be moheustanding your
answers. It is more important that you understahg every answer is
correct.
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Assessments

Q)

Assessments

There are three basic forms of assessment indhise: in-text questions
(ITQs) and self assessment questions (SAQs), aodrharked
assessment (TMASs). This manual is essentiallydféth ITQs and
SAQs. Feedbacks to the ITQs are placed immediaftdy the questions,
while the feedbacks to SAQs are at the back of maMou will receive
your TMAs as part of online class activities at thieMobile Class.
Feedbacks to TMAs will be provided by your tutomiot more than 2
weeks expected duration.

Schedule dates for submitting assignments and erggagcourse / class
activities is available on the course website. I§ingsit your course
website often for updates.

Bibliography

Readings

For those interested in learning more on this sijpyee provide you with
a list of additional resources at the end eachySBasbsion; these may be
books, articles or websites.
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Getting around this course manual

Margin icons

While working through this course manual you widitice the frequent
use of margin icons. These icons serve to “sigripoparticular piece of
text, a new task or change in activity; they hagerbincluded to help you
to find your way around this course manual.

A complete icon set is shown below. We suggest yioat familiarize
yourself with the icons and their meaning befosststg your study.

=

Activity Assessment Assignment Case study
Discussion Outcomes
Note Reflection Reading Study skills
@ O
Summary Terminology Time Tip
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Study Session 1

Morality and Ethics

Introduction

In this Study Session, you will explore the consegtmorality, law and
convention. We will also discuss the essentialuiest of morality and
what makes an issue a moral issues. Finally, wieexdmine ethics and
discuss sub-division in ethics.

Learning Outcomes

Outcomes

1.1 Morality

Morality The set of
principles employed by a
group of people to determine
the forms of behaviour
accepted as right or good in
opposition to those that are to
be rejected as wrong or bad.

When you have studied this session, you shouldleeta:

1.1 defineanduse correctly the terms in bold:
* morality
* ethics
1.2 discussthe essential features of morality.
1.3 point out what makes an issue a moral issue.
1.4 describethe sub-divisions in ethics.

The wordmorality refers to the set of principles employed by a groti
people to determine the forms of behaviour acceptedght or good in
opposition to those are to be rejected as wrongadr Such normative
principles include: stealing is bad, honesty isdygmomise keeping is a
virtue and it is wrong to murder human beings. ity provides a guide
of conduct for human beings as they engage in lsaaf@raction by
providing a standard for determining the condupé&sonality traits and
social institutions or practices that should bespted as opposed to those
that should not be accepted in society. Hences jroper to describe
morality simply as a venture committed to the sfpeation of the types
of conduct people should embrace, the kind of dtardraits and social
institutions or practices that should be acceptedithose that should be
avoided in society.

The idea of morality is essentially social. It islyomeaningful because
humans interact with one another in society. Bytueir of social
interaction, necessitated by the reality of thetaof resources, human
vulnerability and lack of self sufficiency, questgabout how men ought
to relate in society and who should get what atvargtime become very
important. It is in an attempt to provide plausitdaswers to these
guestions that morality came into being.

Indeed, the objective of morality is primarily teegulate human
behaviour and interactions in society in a way thatld enhance social
stability, the wellbeing of all in society and alpoovide an adequate
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context within which all members of society careefively pursue their
interests in ways that would be mutually benefidials in an attempt to
achieve the above objectives that standards ardosspecify those
actions and character traits that are acceptabtpad or bad, right or
wrong, justifiable or unjustifiable in society. Tdee standards, in turn
provide the basis for the specific moral judgmemts make about
specific human conducts. For example, we passuitigment that an act
of stealing is morally wrong simply because of &isteng moral standard
that specifies that all acts of stealing are mgnationg.

From a perspective, it is very tempting to say thadrality can be
individual when individuals have personal morahdids and codes of
conduct that are distinct from those of societyut Bhen, individuals
upholding such moral standards must at least bekitig of other
members of society as they determine how they vearglate with others
in society and possibly also wish that others iciedy would adopt their
personal codes of conduct. If the people upholdimgh “personal moral
standards” take others into consideration, we easanably contend that
these personal moral standards have sufficienalsgointents. Indeed,
society provides the normal atmosphere and traigiognd for morality.
Moral ideas develop and are constantly criticized modified as people
engage in social interaction.

When considered as a social system for regulatimgiam conduct,
morality is related to law (the legal system) or dvand and convention
on the other. The three concepts (morality, law aondvention) are
designed to regulate human behaviour and facilgatdial and mutually
beneficial social relationships, social stabilitpeace and social
development. In a fundamental sense, the threeareerned with the
determination of what ought to be done and how jgeopght to behave
in society.

However, convention differs from law and moralitythat it is primarily
about what is socially convenient and is largelynatter of appearance
and taste. It is simply about the way a peopleiticachlly behave is
reinforced by the assumption that they shouldtti reason, continue to
behave the same way. It relates to the way a péxgulgionally conducts
its affairs. Examples of conventions include tradidl modes of
greetings and how wedding ceremonies are condud@esvention does
not deal with matters that are socially crucialhie way that morality and
law do. This is in the sense that while mattersasfvention may not have
any serious and direct implication on the prospettsuman wellbeing,
issues of morality and law do. Both, for examplasbfd such acts as
murder and stealing and encourage honesty and cte$pe human
dignity.

One important similarity between convention and ality, and which
distinguishes the two from law is that while thenfier are not created or
changeable by a deliberate legislative, executivjeidicial act, the latter
can be so created or changed. Another importanilasity between
morality and convention, which separates them filam, is that the
former do not have any sanction beyond praise daohé and other
verbal expressions of approval or disapproval, &y disfavour. Legal
sanctions, however, extend beyond expressions gfroapl or
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disapproval or the apportioning of praise or blafmenclude physical
force or at the least, a threat of its use.

1.2 Essential Features of Morality

The following are the distinctive features of mdyal

1. Morality involves making normative statements odgments
about specific human actions to the effect thay thee either
good or bad, right or wrong, just or unjust.

Below are examples of normative statements matteeinealm of
morality.

a)John did something wrong by lying.
a. It was right for Mary to have told the truth.
b. It is morally bad for Steven to have stolen the ayon

2. It is always meaningful to demand for the reasons
justifications for the normative statements madéhadomain of
morality.

3. There is usually a reliance on some normative fpies, rules or
ideals in the effort to provide justification fohd moral
judgments made in the arena of morality. Such ntvea
principles include: Lying is wrong; Honesty is atue; Stealing
is bad.

4. Morality involves some emotional states of approval
disapproval attached to the moral judgments madettzer moral
rules and principles relevant to them. There walkb be the
desire to communicate such emotional states tosthe

5. There are sanctions or incentives, usually verbalhe form of
either blame or praise attached to moral judgments.

1.3 What Makes an Issue a Moral Issue?

Obviously moral issues are about human actions-tiNmnan actions are
usually not appraised from a moral perspective.ifgtance, it would not
make much sense to say of a flood or hurricaneréhvaige cities, killing
multitudes and destroying vast infrastructures thaas done something
immoral. Neither do we normally evaluate the bebariof animals from
the moral perspective. A dog that bites a childncarbe said to have
carried out an immoral act. Even when we say thatdog has done
something bad, we definitely are not using the wtrad” in a moral
sense.

We need to appreciate thatterms such as, good, rigdd,and wrong,
employed to denote the moral value of human actiapart from having
their usual moral connotations also have non-manglanings. For
instance, when we say that a knife or a car is gthmterm good is not
used in a moral but a non-moral sense to connotengtance, the fact
that it is effective in achieving the purpose fdrigh it was made.

Another understanding we need to have is that ias every human
action that is susceptible to moral evaluation. &a@re morally neutral

11
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1.4 Ethics

EthicsThe general term for
attempts to state or determine
what is good, both for the
individual and for the society
as a whole. It is often termed
the science of morality.

12

and are called amoral human actions. This categbrgctions is not
morally relevant as it would not be meaningful &y ghat they are
morally good or bad, right or wrong. For instaneg® one could
reasonably say that my decision to wear black simoenot a brown one
or perhaps to eat bread and sausage for breaktast than pancake is a
moral decision. Hence, it is important that we alde to distinguish
between those human actions that are morally retevad the ones that
are morally irrelevant.

An important question to ask now is: what makessane a moral issue?
Essentially, moral issues are defined by theirvaaiee to the well being
of people in society. For an issue to be moramuist affect the well

being of people in society either by increasinglecreasing the harm or
benefit that would accrue to them. However, thereaidebate over
whether or not an issue is a moral issue when tdywellbeing of the

agent is at stake.

Apart from the fact that a moral issue is essdptigdlated to human
actions and borders on their wellbeing, it is agaroduct of free choice.
This suggests that for a human action to be sutgatioral evaluation, it
must have been an action carried out by the indalids a free agent. It
must not be an action carried out under any formoofipulsion.

Ethics is defined simply as the philosophy of moralithid suggests that
the subject matter of ethics is morality. Thus,iathmay be rightly
understood as the critical examination of moralitGgiven the
understanding of morality as being concerned witle setting of
normative standards for evaluating human actiors draracter with a
view to determining which ones are right or wroggod or bad, just or
unjust, ethics as the philosophy of morality carrigbtly described as a
critical examination of the normative standards leygd by individuals,
groups and societies to determine the moral stafusuman actions,
character and in some situations, social instihgtior practices. Such
critical examination would also include:

1. The analysis of ethical concepts such as good, rizgitt, wrong,
just, unjust, duty, rights, etc. The objective afcls analysis
would be to clarify what these ethical conceptaidtior as well
as their implications.

2. The scrutiny of moral judgments so as to ascettadir actual
meaning and implications. Effort is also made tstify moral
judgments by appealing to appropriate moral priesipor
general rules.

3. The clarification and justification of the moral iqmiples
normally appealed to for the justification of mojadigments.

From the foregoing, it is instructive to note thditile the major concern
of morality is to evaluate human conducts, perspn#daits and social
institutions or practices and arrive at normatwegments about them to
the effect that they are good or bad, just or unjught or wrong, etc.
Ethics critically examines these judgments andhaite to determine the
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extent to which they are or can be justified. Batdo this effectively, it
is important that the core concepts featured irsgahpidgments are
clarified, and the principles on the basis of whilchy are arrived at are
also clarified and justified.

1.4.1 Sub-Division in Ethics

It is common to identify the three sub-divisioreihics:
» Descriptive Ethics;
« Normative Ethics; and
¢ Meta-Ethics.
Let us now briefly examine each of these in turn.
Descriptive Ethics

The basic concern of descriptive ethics is to describe the moral positions
subscribed to by individuals, groups or societies. For instance, the claim
that ‘Maxwell believes that abortion is morally eptable’ or that
‘stealing is construed as morally good in ancieragge’ falls within the
domain of descriptive ethics. These claims meréhg @ report that can
be verified, about the moral conviction of Maxwell the people of
ancient Greece. This is the kind of report preskime sociologists and
anthropologists and is denied of being truly pldjdscal.

Normative Ethics

Normative ethics is the arena where moral judgmants principles are
made. It is often described as the arena of mgralibper. Statements
such as, ‘John did something wrong by lying’, ‘iasvright for Mary to

have told the truth’, ‘it is morally bad for Stevéo have stolen the
money’ are the kind of normative statements thatraade in normative
ethics. Examples of moral principles that are adivat in this arena
include ‘stealing is wrong’, ‘Honesty is good’ atkihdness is a virtue’.

Such claims are made by practically every persoouindaily existence.
They are usually arrived at by assessing the adbaedlaviours of

individuals.

An important distinction between normative judgnseand normative
principles is that while the former are about sfiediuman actions or
character, the latter is concerned with kinds ¢ibas or character.

Meta-Ethics

This is the investigation of the nature of ethisitements. It involves
such questions as: Are ethical claims truth-at th, capable of being
true or false, or are they, for example, expressminemotion? And are
they ever true absolutely or always only relatieesome individual,
society, or culture? (The position that all ethistdtements are false is
known as moral nihilism.)

In meta-ethics, the major interest is to subject moral statements, moral
principles and their constituent moral terms to critical examination in order
to determine their actual connotations and implications.

13
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Tip

Philosophers of the analytic school are of the iopirthat this is the
primary interest of philosophers and what shoulthieé& basic concern in
ethics. The reality, however, is that, the analgdi®thical concepts as
well as the evaluation of moral judgments and fpies would not even
take off until moral concepts that are employedctmstruct moral
judgments and principles have been analysed andiadla Thus, the
three sub-divisions of Ethics, discussed above appe be to be

integrally related.

¢

1

—
=

* Normative judgments are about specific human actions or character.
* Normative principle is concerned with kinds of actions or character.

* Meta-ethics is the investigation of the nature of ethical statements.

Fig 1.1Ethics and
Moral Comparison

Ethics

Morals

Chart
What are they?

The rules of conduct
recognized in respect to a
particular class of human
actions or a particular
group, culture, etc.

Principles or habits with
respect to right or wrong
conduct.lt defines how things
should work according to an
individual’s ideals and
principles.

Where do they
come from?

Social system - External

Individual - Internal

Why we do it?

Because society says it is
the right thing to do.

Because we believe in
something being right or
wrong.

What if we don't
doit?

We may face peer/societal
disapproval, or even be
fired from our job.

Doing something against
one's morals and principles
can have different effects on
different people, they may
feel uncomfortable, remorse,
depressed etc.

Flexibility:

Ethics are dependent on
others for definition. They
tend to be consistent within
a certain context, but can
vary between contexts.

Usually consistent, although
can change if an individual’s
beliefs change

How will you justify that there is a difference between morality and ethics. Use
at least two brief scenarios to buttress your claim.

Post your response on Study Session one forum page on course website.
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Discussion
Activity

Study Session Summary

o7

In this Study Session, we concentrated on theficiation of the ideas of
morality and ethics. We noted that morality is @iity about the setting
up of normative standards for assessing humanractmersonality traits

Summary and social institutions or practices as acceptablanacceptable. And,
we noted thatthe concern of ethics is basicallgritically evaluate these
outputs of morality in order to justify them.

Assessment
SAQ 1.1 (measures Learning Outcome 1.1)
@ Differentiate Moral and Ethics?
SAQ 1.2 (measures Learning Outcome 1.2 and 1.3)
What are the sorts of complexity and murkiness ey be involved in
Assessment

moral situations?
SAQ 1.3 (measures Learning Outcome 1.4)
Label the following statements into appropriate-division of ethics
(meta-ethics, descriptive ethics, and normativesth
I.  What does "good" and "right" mean?
II.  Are moral values objective?
Il Do unto others as you would have them do unto you.
IV.  The right action is the action that produces theatgst
happiness for the greatest number.
V. How do you know that the right action is the actitat
produces the greatest happiness for the greatedier®@
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Study Session 2

Profession and Professionalization

Introduction

The focus of thisStudy Sessionis on the conceptafiession and what it
means to say that an occupation is professionatisedt. We will, in our
course of study, identify the essential featurea gfofession as well as
some normative features in terms of which professioay be defined.

Learning Outcomes

Outcomes

When you have studied this session, you shouldleeta:
2.1 define anduse correctly the following terms in bold:
* profession
» professional
2.2 describe the essential features of profession.
2.3 highlight the common features of professions.
2.4 discuss normative features of professions.
2.5 explainthe types of professions.
2.6 discussat least three features of professional behaviour.

2.1 Essential Features of a Profession

16

Three essential features are singled out by mathomiwho have tried
to characterise professions.

a) The first is that a rather extensive and thorougitgss of training
is required to acquire the skills and competenceguired to
practice a profession. For instance, most prafesés have
advanced academic degrees in addition to years raftigal
training. Lawyers in Nigeria, for example, apadrt their years of
academic training in the university, are still riegd to undergo a
year of practical training in the Nigeria Law Schoo

b) The second feature of a profession is that it we®sla significant
intellectual component as opposed to those ocaumatsuch as
bricklaying, barbing and tailoring, that require nacof practical
skills. It is in this respect that professionalg @ble to advice
people on issues that the average person doesnowt knuch
about or understand. Indeed, a prominent aspegrafessional
service is providing advice.

c) Lastly those professions such as accountancy,tecthie, law and
medicine provide services that are important to tnganised
functioning of society.
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2.2 Common Features of Professions

A feature common to many professions though noeseary to attain a
professional status is the process of certificatmn licensing. For
example while accountants receive license to mactlawyers are
certified by being called to bar. It is in this a&d that professions have a
monopoly over the provision of services in the setit you need to be
certified or licensed before you can practice. Hoavein some contexts,
the fact that one has a licence does not make omefassional: one
needs to have a license to drive a car or flyienradt, but the fact that
you have such a license does not make you a piafessiriver or pilot.
Conversely, some professionals do not need to fiomadify licensed. For
instance, lecturers may not need to be certifieicensed even though
they are expected to have a higher university degre

Another feature that is common to professions wiéchot essential to
them is an organisation of members. Virtually afljon professions have
organisations that represent them, regulate thavi@ir of members, and
generally strive to enhance the interests and euimnuwellbeing of its

members. We have, in the case of the legal prafiessiNigeria, Nigeria

Bar Association, and for the medical professionhaee Nigeria Medical
Association.

A third feature common to many professions is theomomy of the
professional in his or her work. As an example,ylars have the liberty
to use their discretion in drafting a contract grement the same way a
medical surgeon have the liberty to use their juglginor discretion about
the details of a surgery procedure. However, watrnnderstand that
many professionals, working within large bureaucrairganisations,
have their autonomy restricted by superiors whoedlirthem and
sometimes overrule their decisions.

2.3 Normative Features of Professions

The task of defining what a profession is might dggroached by
discussing what it ought to be as opposed to whag, ithat is, by

identifying those features professions should hamd not what they
actually have. These features may generate etbmlahtes over what
professions should be concerned with and what dereions should
motivate professionals, but they do not, and shoold in reality define
what professions are.

One of such normative feature is that a professtwould be primarily
concerned with the provision of services and orggosmdarily with

making money. But the fact remains that even ifdgssion is primarily
concerned with making a profit (business for insgnit still constitutes
a profession.

Another normative feature of professions is thairtipractitioners have
the responsibility of determining how to renderith&ervices to those
who need them in a way that public interest is bmmtved. Three
normative principles are deducible from the aboVke first is that
services should be provided by professionals tavath need them. The

17
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second is that professional services should beigdvn such a way that
public interest is best promoted. Third is thatrefgssion should be the
sole judge of the method for achieving the firsb favinciples.

2.4 Classification of Professions

Professions may be classified on the basis of theskof services
rendered by most of their practitioners. To thisl,ewe may make a
distinction between consulting and scholarly prei@ss.

» Consulting professions such as medicine, architecture and law,
have traditionally practiced on a fee-for-servicasib with a
personal, individual relationship between the dli@md the
professional. Basically, a consulting professicaek on behalf
of his or her clients.

» Scholarly professionalsnormally work for a salary rather than
as an entrepreneur who depends on attracting li&uholarly
professionals, such as a college teacher or atdiciarsearcher
normally have many clients, students, at the same.tWhen
such professionals belong to an organisation, thaye no
personal client and have duties assigned to thesupgriors.

2.5 Professional Behaviour

For behaviour to be correctly classified as praéessd in nature, it would

be characterised by four essential features. Tise i8 a high level of
generalised and systematic knowledge. It is in thegard that

professionals are said to “profess” to know betian others, particularly
their clients, about the nature of certain matt&i®. instance, medical
doctors profess to know better than their patievitat ails them just as
lawyers profess to have a better understandinggil laffairs than their
clients. It is on the basis of such knowledge tiaints are expected to
trust and rely on professionals for their skillslaavice.

A second characteristic of professional behavisuthat the behaviour
and activities of professionals are primarily otashtowards community
interest rather than self interest. Given that gaised and systematic
knowledge provides a powerful control over naturel &ociety, it is

important to society that such knowledge be usadasily in the interest

of the community. This does not suggest that tbé mterest of

professionals are completely neglected, but ongt they are served
indirectly.

Professional behaviour is also characterised bygh level of control

through codes of ethics that should be internalisgtie process of work
socialisation and through voluntary associatioreg #ire organised and
operated by the professionals themselves. Othansfoof control of

professional behaviour may be provided throughinifiermal agency of

public opinion and governmental-legal agencies.

The fourth feature of professional behaviour is dperation of a system
of reward, which might be monetary or honorary fmrcupational

performance. The system of reward is often a Saymbols of work

achievement and as such end in itself and not measeme ends of
individual self interest. However, since monetagward is a more

18
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appropriate reward for individual self interest lghprestige and honours
are more appropriate for community interest, thigetatypes of reward
are relatively more important in professional thannon-professional
behaviour. Thus, the actual reward system in th#epsions tend to
consist in a combination of titles and prestigedate and prizes, offices
in professional associations, together with sugfitimonetary income for
the style of life appropriate to the honour bestwe

The four features above define a scale of profeaim and offer a
means of measuring the extent to which professiemalks present in an
occupation. The most professional behaviours wdaddhose that are
characterised by the four attributes listed abavehie fullest possible
way.

For behaviour to be correctly classified as professional in nature, it would be
characterised by four essential features.

» Thefirstis a high level of generalised and systematic knowledge.

» The second is that behaviour and activities must be primarily oriented
towards community interest rather than self interest.

» Professional behaviour is also characterised by a high level of control
through codes of ethics that should be internalised in the process of work
socialisation and through voluntary associations that are organised and
operated by the professionals themselves.

» The fourth feature of professional behaviour is the operation of a system
of reward, which might be monetary or honorary for occupational
performance.

2.6 Occupation, Profession and the Professional: A
Definition

ProfessionThe occupation
that requires an extensive and
thorough process of training

designed to equip its

practitioners with the high
level of knowledge and skills
required to provide certain
services that are important to
the organised functioning of

society.

Reflection

From the foregoing, arofessionmay be defined as an occupation that
requiresan extensive and thorough process of mgidéesigned to equip
its practitioners with the high level of knowledged skills required to
provide certain services that are important toditgmnised functioning of
society. This suggests that the essential distindietween an occupation
and a profession is that the former is any job gngage in as a means of
livelihood but which does not require what mightdescribed as a high
level of knowledge and skills. Hence, a profesdigsman individual who
has successfully completed stipulated training lzexsl acquired the level
of knowledge and competence necessary to renden gervices that are
important for wellbeing in society.

A profession might be considered as a reasonably well-defined occupation
that meets a defensible set of criteria for being a profession, whether those
are derived from a social construct, trait or sociological perspective.
Arguments about whether or not occupations can be considered professions
are highly perspective-dependent.

19
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= All professions are forms of occupations but ndt alcupations are
professions, do you agree? If yes, what is youindiefn of profession;
and which occupations will you ascribe as not h@efessional.
DlSCl.lS-SIOIl Post your response on Study Session Two forum page on course website.
Activity
Study Session Summary

profession and what it means for an individual eéarightly described as

@7 In this Study Session, we concentrated on theficiation of the idea of
a professional. To this end, we identified threseatial features of a

profession as well as some normative features imseof which

Summary . . . .
professions may be defined. We discussed two bages of
professions: the scholarly and consulting. We hjgitéd some of the
core features of professional behaviour also.

Assessment
0 SAQ 2.1 (tests Learning Outcomes 2.1, 2.2 and 2.3)
‘ What are the criteria required for a Profession?

Assessment SAQ 2.2 (tests Learning Outcome 2.4)

Sule and Soji, who are architects, meet Professamwe, their course
facilitator, at the national conference. From thee§oing statement, how
many forms of professionals can you deduce?

SAQ 2.3 (tests Learning Outcome 2.5)
Can you summarise the behaviours expected of agsioinal?

SAQ 2.4 (tests Learning Outcome 2.6)
Views on whether occupations can be consideredegsains are not
perspective-dependent. (True / False)
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Study Session 3

Professional Ethics
Introduction

In this Study Session, we will examine professiathics as a sub-set of
ethic. We will highlight the basic objectives ofopgessional ethics.
Lastly, we will discuss basic principles of profiessl ethics.

Learning Outcomes

When you have studied this session, you shouldleeta:
3.1describeprofessional ethics as a field of study.

3.2 highlightthe basic objectives of professional ethics.
3.3 appraisethe basic principles of a professional ethic.

Outcomes

3.1 Professional Ethics

Ethics of a profession The  Generally speaking, the professional ethics of l@amisation consist of
;:tlc‘l’f moral principies that  the moral principles or standards that regulatguide the conduct of the
practitioners of the profession MemMbers of an organisation as well as its ovemthiaistration as it
in their capacity as pursues its fundamental goals. Likewise, ¢kid@csof a professiorrefer
professionals. to the set of moral principles that guide the candi the practitioners of
the profession in their capacity as professionglsually, such moral
principles are embodied in the codes of conducbrgfanisations or

professions.

Members of diverse professions, such the legal,icakdnd accounting
professions, are expected to maintain the ethicahdards of their
professions. They are deemed to have acted unihighenever they
act contrary to the basic ethical principles ofirthgrofession. For
instance, a medical doctor would be consideredate lacted unethically
by releasing information that is private to a patti® either the public or
a third party without the consent of the patiengirestion.

3.2 Basic Objectives of Professional Ethics

However, from the academic perspective, professietiacs is the sub-
set of applied ethics where basic ethical principdee employed in the
evaluation of the goals, methods and practicesivadrse professions in
such a way that the overall wellbeing of membersaxfiety and public
interest would be adequately protected and effelgtienhanced by
professional practice. Our objectives in profesai@thics include:
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Provision of an ethical standard that would sersegaide for

professional conduct.

Justification of fundamental ethical principlesttlae appealed to

in various professions through critical analysis.

Identification of those professional conducts that morally

acceptable as opposed to those that are unacaptabl

Ensuring that the conduct of professionals is &test with the
basic objectives of their profession and overatiaavellbeing.

3.3 Fundamental Principles of Professional Ethics

22

In order to facilitate the attainment of the prigngoals of professional
ethics, professionals are required to abide by mbau of fundamental
ethical principles. These include professional beha, professional
competence and due care, confidentiality, integaityl objectivity. We

shall now examine each of these in turn.

——{ Professional Behaviour }

*This principle maintains that practitioners of a profession
must always abide by the standards of the profession and
do nothing that might bring the profession to disrepute. This
principle specifies that they must always comply with
relevant laws and regulations.

Professional Competence and Due Care W

J

*The principle of professional competence specifies that
professionals have a duty to ensure that they acquire all the
skills and competence required by their profession. They are
also required to keep themselves up-to-date with
developments in their profession through regular training
and interaction with their professional colleagues.

*The second component of this principle, which is due care,
imposes a duty upon professionals to take appropriate care
or caution in ensuring that the quality of work produced
meets the high standard expected of their profession.
Professionals have a duty to assess each assignment in
relation to its importance to the client and the time within
which it should be completed. In as much as each task
should be completed as soon as possible, quality of work
done should not be compromised in any way. Due care also
requires professionals to keep clients informed about all
their actions, the result of the work they have done on
behalf of the client as well as the implications these would
have for the client.
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—t Confidentiality }

eMany professions require professionals to maintain the
confidentiality of their clients. This specifies that
professionals should not disclose to the public or any third
party any confidential information acquired about their
clients in the course of their professional relationships
without the consent of the clients in question. However,
under some special conditions, a professional may be
justified to breach the duty of confidentiality. For instance,
when there is a legal duty to do so.

—L Integrity }
*This speaks of the quality of honesty and the determination
not to compromise fundamental moral principles.
Professionals have a moral duty to be honest and
straightforward in the performance of their professional
work and relationship with clients.

4[ Objectivity }
*The principle specifies that any professional decision should
be based on real facts and should be devoid of any influence
due to personal feelings or beliefs. Professionals must
always act fairly, be sensitive to all relevant facts, and free
of all forms of prejudice.

Make a comparative study of two professions tegprevalent in your

locality.
Task:
Case Justify the need for code of ethical conduct inghafessions.
Stud
Y Post your findings on Study Session Three forum page on course website.
Study Session Summary

In this Study Session, we examined professiondat®thnd its basic
@ objectives. In a general sense, professional etticanderstood to

consist the set of moral principles that guide twnduct of the
practitioners of a profession in their capacitypasfessionals. We also
discussed the fundamental principles of professi@thics that are
designed to facilitate the attainment of the fundatal goals of
professional ethics.

Summary
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Assessment

SAQ 3.1 (tests Learning Outcome 3.1)
‘ Define Professional Ethics?
Assessment SAQ 3.2 (tests Learning Outcome 3.2)

This year’s induction to professional teaching ceme two months
time. What are the objectives that facilitate thehieavement of
professional ethics?

SAQ 3.3 (tests Learning Outcome 3.3)
i. Define Integrity?
ii. Give the two aspects of Honesty?
iii. Differentiate Self-respect and Self-esteem?

iv.  What are the senses of Responsibility?
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Study Session 4

Professional-Client Relationship

Introduction

In this Study Session, we will examine the profesal-client

relationship. The central issue here is who shdwde the major
authority and responsibility in decision makingveén the professional
and the client. We will therefore identify and diss the models of
relationship between a professional and client.

Learning Outcomes

Outcomes

When you have studied this session, you shouldleeta:

4.1discuss at least four models of professional-client relaship

4.1 Models of Professional-Client Relationship

i)

Tip

The central issue in the professional-client relationship is the allocation of
responsibility and authority in decision making-who makes what decisions.
The ethical models are in effect models of different distributions of authority
and responsibility in decision making.

One may view the professional-client relationshipome in which the
client has most authority and responsibility in idemn making, the

professional being his employee; one in which ttefgssional and client
are equals, either dealing at arm's length ormabie personal level; or as
one in which the professional, in different degrdess the primary role.
Each of these conceptions has been suggested by aothors as the
appropriate ethical model of the relationship. Eabhs some

commonsense support. In this section, we shalloegplhe following

models of professional-client relationship:

- agency model

- friendship model
- contract model

- paternalist model
- fiduciary model
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4.1.1 Agency Model

According to the agency model, the client has nobghe authority and
responsibility for decision making. The positidhtiee profession is that
of an expert that acts at the direction or instamcof the client with the
objective of protecting the interest of the cliemt facilitating the
achievement of the client’s goal. By this modebfpssionals are hired
by clients to perform specific tasks. This is jzatarly true of lawyers,
who always act for and on behalf of clients. lifdsthis reason that some
people might want to describe a lawyer as the mpigite of the client.

There are two principles underlying the agency rhode

« the first is that a professional is neutral or db&l from the client’s
purposes; and

» the second is that the professional is an aggregswvtisan of the
client working to advance the client's ends. Thenbmation of
these two principles culminates in what is knowrthessideology of
advocacy, which is applicable to lawyers, physisjaarchitects and
even engineers.

However, there are a number of problems with thenag model. The

first is that professionals have obligations toesal/ clients that would
restrict the extent to which they can act on bebbHny particular client

in the pursuit of the client’s interests. Seconth& the focus of this view
appears too narrow to be a general account of thfegsional-client

relationship. This is because the model is mostnoftppealed to when
there is a need to defend or protect a professfomal the attribution of a
client’s sin. For instance, a lawyer or a physicieould want to adopt
this model when representing or treating a perbahis well known for

certain illegal or immoral activities.

A third problem with the agency model is that iinsonsistent with the
emphasis professionals lay on their independengadgiment. By virtue

of their training and competence, professionalsukhonake objective

decisions, but this feature is ignored by the agenodel that suggests
that professionals should do whatever they arecdideto do by their

clients.

A fourth problem with the agency model is thatsttbo extreme or
strong. This is in the sense that as ethically feewl responsible
individuals, and for the sake of their own freedantd the protection of
others, professionals should not totally abdicatetharity and
responsibility of decision making to clients. Aas professionals, except
in some extreme cases of dire need such as medinalkgencies,
professionals have the right to either accept mcteclients. They also
have the right to terminate professional relatigmshthat have been
instituted earlier.

4.1.2 Friendship Model

The friendship model suggests that the relationshigtween a
professional and a client is quite personal. Thibased on the fact that
professionals and clients have a relationship oftualutrust and
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cooperation. It is as though they are involved imatual venture or

partnership. For instance, the relationship betwaephysician and a
patient may be described as a cooperative efforvdmn friends to

resolve the patient’'s health challenge. This madsb emphasises the
fact that professionals sometimes devote speciahtadn and care to
clients the way friends take each other’s intersstiously in a personal
way, thereby giving them more weight than thosetbér persons.

However, there are quite a number of dissimilasibetween a friendship
relationship and the professional-client relatiopsi®ne of these is that
the professional-client relationship is usuallyanly one direction: the
professional is concerned about the interest otlikat while the latter is
usually not concerned about the interest of thenéor In a friendship
relationship, the concern for interests is hormailytual.

Second is that friendship is normally between twople who are more
or less equals, and professionals and clients ateequals A third
problem is that the affective commitment of friehigs is normally
lacking between a professional and client. Pradesés only accept a
client upon the payment or at the least agreenogpay a specified fee.

With regards to the fact that professionals paycigpettention to the
interests of clients, it is to be noted that supkcgl attention is not
predicated on any sense of friendship but on tke tfeat the role of a
professional is essentially to provide specifiovems to clients, and the
acceptance of a client is sufficient reason tdfjustich special attention.

4.1.3 Contract Model

The contact model sees the professional-clientioalship as being based
on a contract, which consists essentially in are@agent freely made
between two equals, mutual obligations and righutsl a true sharing of
ethical authority and responsibility. This modedagnises the freedom of
the parties involved in the contract, that is, phefessional and the client,
to equally determine the terms of their relatiopshi

However, many commentaries on the contract modiel tinat there are
relevant inequalities between professionals anehtdi One of such is
that, with regards to the professional knowledgpiired by a client, the
professional’s knowledge far exceeds that of antli& professional by
virtue of long training, has the kind of knowledgelient could not have.

Besides, a professional cannot be as concerned Himbasic value or
issue which is at the core of the professionalrtlielationship as the
client. The client usually has more at stake tham professional. For
instance, a patient of a physician is usually mamecerned about his or
her health condition than the physician. In additi professionals
frequently have the liberty to institute professibalient relationships in
a way that clients lack. It is usually easier foofpssionals to obtain
clients than it is for clients to obtain professitsto represent their
interests. This is especially so, for instancéhindase of a patient with an
acute sickness or someone who has just been chaitjec crime. In
either case, the potential client does not havehnfiberty to shop around
for another professional.

27



PHI402

28

Professional Ethics

4.1.4 Paternalist Model

The paternalist model of the professional-cliefatrenship rejects the
view that the professional and client are equalméintains that the
professional, in some important respects, is sapéd the client. The
relation is likened to the one that exists betwgarents and children. As
parents have knowledge and experience that childeky professionals
also have knowledge and skills lacked by clients] the possession of
such knowledge by parents and professionals rendeethically
appropriate for both to exercise judgment and nddasions on behalf
of or in the interest of their children or clienBesides, it appears
justified to maintain that professionals should énalie authority and
responsibility to make decisions on behalf of déebecause they are
actually hired to do so. Hence, the relationshivben the two should be
seen as one of paternalism.

We say of an action or conduct that it is patestigliif the reasons it is
carried out are primarily to enhance the interasthe well being of
another person regardless of the completely votyngad informed
consent of the person on behalf of whom it is edrout. It might be that
the person on behalf of whom the paternalisticoaci$ carried out is not
in a position to give or withhold consent (if, msght be the case in a
medical case, a patient is unconscious), or héd@mnight not have been
asked, or might have refused to give consent.

Paternalism may be justified within the contexttud professional-client

relationship on the following grounds: First istth@cause a professional
has a superior understanding and knowledge of ishatthe best interest
of the client, it would be justifiable for the pesfsional to act on behalf of
the client irrespective of the latter's consent.lédst, the professional is
in a better position to perceive the advantages @irddvantages of

alternative actions. Hence, the professional andheoclient should have

the main authority and responsibility to make deais.

Second is that a client is usually incapable ofngjva totally free and

informed consent. By totally free consent, we meaa that is free of all

forms of duress, psychological compulsion or distmce. The argument
goes on that because clients are often unable i@ nwally free and

informed consent in their cases, their decisiomsichadequately reflect
their reasonable desires and will not reflect theie selves. This would
be the case, for example, within the context of riexlical profession
especially in cases involving patients that arg/ vlér Such people, apart
from having a strong feeling of dependence, araliysworried about

their state of health and consequently of a weakenental state that
denies them of their normal mental acumen. The saméd be true of

the client’s of lawyers, especially those chargéith eriminal offences.

A third justification of the paternalistic model tfe professional-client
relationship is that usually the client would latgppreciate that the
decision taken by the professional is correct. Thisimilar to the way
parents argue that when children grow up, they @eoime to appreciate
the decisions taken on their behalf.

However, one problem with paternalism in the prsif@sal-client
relationship is that while professionals are natmally trained in value
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choices, important professional decisions involatug choices and not
simple choices of technical means to certain em¥sides, professionals
often would not know the value scheme of theirntesufficiently well
to determine what is best for them when all thiags considered. For
instance, from the medical perspective, a physioeght consider bed
rest to be the best option for a patient while patient, given his
financial needs, might consider it best for himfist of all seal a
business deal before taking a bed rest.

Another problem with the paternalistic model isttih@enies clients their
rights and liberty to direct their own lives. Whhey really need is the
information that professionals would provide whigbuld assist them in
conjunction with an assessment of their values axarwise choices to
achieve their objectives.

4.1.5 Fiduciary Model

The fiduciary model attempts to achieve equilibrilo@tween giving
adequate recognition to the superior knowledge gzsexl by the
professional and giving significant authority andsponsibility in
decision making to the client. In a fiduciary teaship, both parties are
responsible and their judgments given due condidera Within the
context of the professional-client relationshipgliant has more authority
and responsibility in decision making than in treegpnalistic model in
the sense that the client’'s consent is required,henparticipates in the
decision making process. However, the client dep@mdthe professional
for much of the information upon which he giveswithholds consent.
The profession, by this model, proposes coursexitxdns and the client
has the right to consent to one of them.

However, the client would have to trust the profesasl to accurately
analyse the situation or problem, identify the pible and available
alternatives, identify the possible consequencelly fand accurately
convey all relevant information to the client, makeecommendation,
and work honestly and loyally for the client to mamtly chose between
the proffered alternatives.

A problem with this model is that it would not warkthe case of a client
who is not competent to make decisions, espedallggal or medical
matters. In such a case, a legal guardian may peirdpd to take
decisions on behalf of the client.

Assuming your professional association intends to update her code of ethics,
and some members have suggested that the model of professional-client
relationship should be well defined in the new code of ethics.

Which model of professional-client relationship best aligns with your profession?
Post how you will tackle this issue.

Post how you will tackle this issue on Study Session Four forum page on
course website.
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Study Session Summary

o7

In this Study Session, we examined the professicligit relationship.
The central issue here is who should have the majhority and
responsibility in decision making between the pssienal and the
client. Five models of relationship between a psifenal and client

Summary . . . X : ;
were identified and discussed in some details. Moelels discussed
include:
Assessment
SAQ 4.1 (measures Learning Outcome 4.1)
e Fill the cells in the table below with the most egpiate client-
relationship model that captures the given desoript
Assessment

The client has most of the authority and
responsibility for decision making.

Maintains that the professional, in some important
respects, is superior to the client.

" The relationship between a professional and a
’ client is quite personal.

The professional-client relationship is based on a
V. contract, which consists essentially in an
agreement freely made between two equals.

Attempts to achieve equilibrium between giving
adequate recognition to the superior knowledge

V. possessed by the professional and giving
significant authority and responsibility in decisio
making to the client.
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Study Session 5

Professional Morality and the Duty of

Introduction

Veracity

In this Study Session, we will examine the dutyvefacity from the
perspectives of both ordinary morality and profesal morality.

Learning Outcomes

Outcomes

When you have studied this session, you shouldleeta:
5.1distinguish between lying and deception.
5.2discuss lying and deception in the professional-clienatieinship

5.1 Lying and Deception in Ordinary Morality

Alie is a statement that the person making it knowdgaise while
deception involves a true statement that is misleading, etio@ that
conveys false impressions or the deliberate wittihgl of information
where the person not informed is misled into drawadrfalse conclusion.

However, in ordinary morality, there are a numbé&rconsiderations
pointing to the fact that the two are not subsgdiytdifferent. First is that
both are equally harmful to the person deceiveaibse they deny him or
her of required information. Secondly, the diffarerbetween lying and
deception is a difference in terms of the meangptedbto deceive while
the moral considerations of human actions ofteugoon the intention
and consequences. In the case of both lying anéeptiea, the intention
is usually the same, which is to get a person td laowrong belief.
Thirdly, both deception and lying is a form of @ispect and contempt for
the person deceived. They suggest that you do expect the person
deceived by claiming for yourselfthe right to mdke person deceived to
adopt a false belief and consequently manipulatedriher.

Lying is giving some information while believing it to be untrue, intending to
deceive by doing so.

However, again from the perspective of ordinary ality, there are a
number of considerations suggesting that whilé hahg and deception
are morally wrong, the former might be seen to loeatly worse than the
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former. Two of these factors would be discusse@.h€ne first is that a
liar takes advantage of the weakness of the pdisorio more than the
deceiver. This is because the person deceived anijdbe harmed by
the victim drawing an inference on the basis of wWias been told while
in the case of a liar, the victim is harmed dinedty what he or she is
told. For instance, a surgeon could be said to daceived a patient who
has just been operated for the removal a fibrcad &l went well without
mentioning that in the process of the operatiowas discovered, for
instance that she has ovarian schist. In this, ¢heepatient is deceived
because she assumed that when the surgeon saidrdllwell, this was
said from the patient’s perspective and not thgem’'s perspective and
with direct reference to only the removal of filoAs such, the person
deceived could be held responsible, at least i, far the harmful
inference made. People can protect themselvessadeamm arising from
deception if they adopt a principle of prudencechigpecifies that they
believe what they are told without making any iefere on the basis of
this unless there are independent supporting egéddn the case of lies,
we might protect ourselves by adopting a principlEch says: do not
believe anything you are told unless you have aalegand independent
evidence to so believe.

The second argument to the effect that a lie igemtgr wrong than

deception emanated from the argument above;itas ttre liar is more

responsible for the harm done against the pergsadntdi than the deceiver
is for the harm done against the person deceivhid. i$ because, in the
case of deception, the person deceived participgiethe deception

through the inferences made and as such has te ishtdre responsibility.

In the case of the surgeon discussed above, tienpatight have been
able to discover the deception if she had bothévedsk the surgeon
direct questions about the findings emanating ftioesurgery.

5.2 Issue of Veracity in Professional-Client

32

Relationship

In the previous section, we examined some reasdmg Iying and
deception are both morally wrong as well as twsoea supporting the
view that lying is worse than deception. Howevhg tase of deception
may be different within the context of the professil-client relationship.
This is in the sense that it might not be morallsomng, under some
circumstances to deceive a client.

To begin with, the professional-client relationshipspecially with
specific reference to the fiduciary relationshigtserned by the pursuit
of specific ends. This is because people engadgegsionals in order to
achieve defined goals such as to improve theirtinepfotect their legal
position or to promote their financial interestsh& professionals are
engaged, they are expected to employ their supkniowledge and skill
to protect those interests for which the profesaliafient relationship is
enacted. This marks an important distinction betweedinary and
professional morality. The former is designed tot@ct people’s overall
interests while professional morality protects ompse interests for
which the professional relationship was enacted séch, professional
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moralities need to give consideration to variouterests in order to
balance them appropriately in cases of conflicts ltor this reason that
deception is not morally wrong in a professionad relationship as
professionals have no obligation to protect thdients’ interests in
having true beliefs, in not being manipulated orbiing treated with
respect. These interests would only be relevard fhysician’s or an
attorney’s responsibility, for example, to the extthat they might affect
a patient’s health or a client’s legal status.

Within the specific context of the medical professias an example, if
information would affect a patient’'s health, whattell the patient, how
to convey the information or whether or not to ceythe information are
purely medical questions to be answered on medjoalinds. It the
interests that are likely to be harmed by decepti@nnot medical, there
is no reason within the medical context to prohib& use of deception.
However, this is not to suggest that professiohalg a liberty to deceive
their clients for any reason whatsoever. The madintpis that
professional morality allows for the use of decaptivhere it is necessary
to protect or promote a client’s relevant intereghus, when in the best
judgment of a professional, the possession of inédion may harm a
client’s relevant interest, a professional wouldnb@rally justified to use
deception, and it is at this point that ordinaryratity and professional
morality may conflict.

When can deceitfulness be right?

Discussion

Activity

Post your response on Study Session Five forum page on course website.

Study Session Summary

o7

Summary

In this Study Session, we examined the duty of aigrafrom the

perspectives of both ordinary morality and profesal morality. To do
this effectively, a distinction was made betweendyand deception. We
pointed out that both are generally consideredearrally wrong in

ordinary morality, but lying is considered to be mmowrong than
deception. In the context of professional morallipwever, we noted
that there are some situations in which it would be wrong for

professionals to employ deception in the pursuihefspecific goals for
which the professional-client relationship was ¢adc
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Assessment
0 SAQ 5.1 (tests Learning Outcome 5.1 and 5.2)
‘ A lie does not have to give false information. @vu~alse). Justify your
answer.
Assessment
Bibliography
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Study Session 6

Duty of Confidentiality

Introduction

In this Study Session, we will examine “duty of fidantiality”, the
paradox of the duty of confidentialjtynd justification for the duty of
confidentiality. We will also discuss various limiions to the duty of
confidentiality.

Learning Outcomes

Outcomes

When you have studied this session, you shouldleeta:
6.1 defineanduse correctly the term “confidentiality”.
6.2 explain the paradox of the duty of confidentiality.
6.3,ustify confidentiality.

6.4 highlightthe limitations to the duty of confidentiality.

6.1 Confidentiality

Confidentiality The duty
professionals have not to
disclose to the public or any
third party any confidential
information acquired about
their clients in the course of
their professional
relationships without the
consent of the clients in
question.

Professionals such as doctors, lawyers and evestpriecognise the duty
of confidentiality which specifies that professitsahould keep as secret
all the information clients confide to them. Theg aisually information
about issues that are of great concern to indiNgdudnich they would
want to share with people considered to be in diposto assist them
while they want to keep such information from othe8uch information,
usually personal to clients, includes issues ofgdabuse, alcoholism,
marital problems and financial difficulties. Theyarc be intimate,
discrediting and accurate to different extents.

Normally, when clients disclose personal informatio professionals,
they expect the latter to treat such informatiorseset even when they
do not make any specific demand to that effectedud it is often
assumed by clients that professionals owe them duty of
confidentiality just as professionals assume thay tshould receive and
respect the confidence of their clients. This sstggé¢hat on the part of
professionals, there is:

< first, the assumption that clients should hold thiemonfidence
by giving them such information that they would wotinarily
want to give anyone, and

& second, the presupposition that they as profedsiai@uld not
divulge such information to any third party.

ITQ
+ Define confidential information?
Feedback to ITQ
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» Confidential information is information deemed dable to keep
secret.

6.2 Paradox of the Duty of Confidentiality

36

In contemporary times, the issue of confidentialgyno longer simply
about professionals keeping to themselves persof@mation about
clients that approach them for assistance. Thibeisause these days,
apart from the professionals retained by cliertiera are a number of
office personnel and other professional collabesatwho can easily
access such confidential information. Besides,ettege some situations
in which there are clients with complex and int@eledent needs
requiring the collaboration of several professisraid the free exchange
of what is ordinarily considered to be confideniidbrmation.

The manner in which information is acquired, stosedl retrieved in

recent times also tends to weaken the idea of denfiiality. For instance,
the uses of various forms of information technologgder confidential

information more open and accessible to unauthmrigersons than
before. In addition, a lot of people in recent timeed to give up more
and more information which they consider to be pea$and confidential

for them to have access to public welfare assistasmme work training
programmes, and even some kinds of employment.

Ironically, as confidential information are becomimore accessible,
there remains a great deal of immoral and evegallsecrets that are not
recorded in any way, but which continue to burdesfgssionals, such as
lawyers, accountants, priests and journalists, areoconvinced that they
are professionally bound to secrecy on the basikeaif understanding of

their professional duty of confidentiality. Our sety today is confronted

by a growing demand to reveal and at the same ¢&®e information as

confidential. This has placed those who need toendédcisions about
whether or not to uphold confidentiality in seriousral dilemma.

In such situations of moral dilemma, the legal eysmight be appealed
to in deciding on the proper choice to make andattteial decision to
take. But the problem here is that such a moranaiha would be

considered from a legal perspective which may eoalile to resolve the
actual moral problem on ground. As we know, them situations in

which what is appropriate from the legal perspectivay not be proper
from the moral perspective. For instance, whilasitproper from the

perspective of law to employ all legal means talitate the payment of
some money you are owed, it might be immoral teadd you are aware
that the debtor is willing to pay but has not bedate to do so due to
severe ill health that has had a devastating effedtis finances.

A major issue with regards to confidentiality relato why it should be
binding as a duty on professionals. Why shouldeitcbnsidered as an
absolute duty by a few while many accept that thaesoof proof of
justification rests on whomever wants to overriis tluty?
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6.3 Justification for the Duty of Confidentiality

Confidentiality may be justified on four premiséche first and most
fundamental of these four premises relates to ti®namy of the
individual over personal information. It maintaiisat the right of
individual to have secrets should be respectedditiduals do not have
a measure of control over secrecy and openness #imuselves, their
thoughts, intentions, and properties, they woult b able to maintain
their privacy nor guard against danger. Howevas, tilght is not absolute
and is to be set aside when it conflicts with tightr of others. An
example would be when an individual is afflictedtiwia contagious
disease that endangers others in society. In thisurostance, the
individual in question cannot claim a right to adehtiality. Also, there
are a good number of issues over which an individalanot claim a right
of secrecy over, for instance, a broken arm ortit lod stealing.

The second premise, which is derived from the,firstintains that apart
from the right to have secrets, there is also thgnate right to share
them. It also assumes respect for human relatipnainid intimacy
between humans. On the basis of this, the prensiserts first that it is
natural and proper to respect the secrets of thuameare intimate and
associated with us and second that human relaifmnsbuld not survive
without such respect. This premise is primary ia tharital privilege
upheld in the American law that a spouse cannotderced to give
evidence against the partner.

The third premise is that an oath of silence ceeate obligation that is
supposed to be binding. However, when questionsraised over the
legitimacy of an obligation of secrecy that is lwhem an oath, further
guestions may be raised about the legitimacy ofdhth in the first
instance and if the person with whom the oath islanaas any right to
accept it. In addition, other questions may beedhito determine the
circumstances that might justify overriding thetoat

The three premises identified above, when combirdfitr a strong

prima facie reason to support the idea of confidétyt although it must

be recognised that there might be contrary reaf@isare strong enough
to override these premises. For example, thesaipes are overridden
when secrecy would allow violence to be perpetratgainst the innocent
or make a person an unwitting accomplice of a crimesuch situations,
autonomy and relationship do not provide sufficigrtund for secrecy or
silence. Indeed, in such situations the oath @nsi should never be
made, or if made for whatever reason, may be tagiely breached.

The fourth premise is more specific to the issueasffidentiality in the

professional-client relationship. It adds more Veidpeyond ordinary
loyalty to professional confidentiality given itdility to persons and
society. It is for the sake of such utility thabfassionals grant clients
secrecy even when ordinarily they have good reatsonspeak out.

Hence, lawyers for example believe that they astifjed in concealing

past crimes of clients or priests the sins they heaonfession.

A benefit of professional confidentiality for indduals is that it allows
them to seek help which they might otherwise fearask for. For
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instance, those that are most vulnerable or atafsfgrievous ailments
that are considered embarrassing, such as HIV/A&ld be very
reluctant to go to doctors for help without theusaace that their health
status would be kept secret. By this, diseasesdbald otherwise be
better managed could take a greater toll amongetlashamed of the
nature of their ailments. By extension, societyngain the sense that
everyone benefits in society when professionalsabte to access secrets
that would enhance their capacity for helping ¢ken

6.4 Limitations to the Duty of Confidentiality

Discussion
Activity

There are three clear situations in which in whiclould be acceptable
for professionals to disclose confidential inforinatabout their clients.
These are discussed below:

Authorised Disclosure In some circumstances, a client may authorise
the professional to disclose confidential inforroati

Disclosure Required by Law: There are cases in which there are legal
requirements to disclose confidential informati®he power of the law

is stronger than the duty of confidentiality. Sugguirements may be
divided into two major categories:

* Where the information is required as evidence in court. This
might require a professional to either appear mrcm person or
provide relevant documents to the court. In eitbese, the
professional has a legal obligation to comply witthe request of
the court. Hence, the professional must break they af
confidentiality to the client even though the ctikias not or has
refused to give permission for the evidence torogided.

* Where the law requires that information must be revealed to the
relevant authorities in situations where a law has been
contravened. A good example of such is in relation to money
laundering.

Professional Duty of Disclosurein some given situations a professional
is required by the code of conduct of his or hesfggsion to disclose
some information that would otherwise be treated casfidential.
Alternatively, such disclosure may be requiredesitio satisfy a technical
standard of the relevant profession or to proteet integrity of the
professional or the profession itself. For instarvgeen a client lodges a
complaint about a professional with the relevamifgssional body, the
professional in question may breach the duty offidentiality to the
client in contest in order to protect his or hengevofessional integrity

When, if ever, is it morally permissible for a professional to breach client
confidentiality? If yes, substantiate your position with relevant scenarios.

Post your findings on Study Session Six forum page on course website.
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The Decision to Disclose

Before a professional decides to disclose confidential information, three points
must be considered:

»  The professional must ensure that he or she has all the facts relevant
to the issue and has enough evidence to back up the facts.

* The professional must decide who is the right person to whom this
information should be disclosed, as well as how it should be disclosed.

* The legal consequences of such disclosure must be carefully
considered. In this regard, it would be wise for legal advice to be
sought.

Study Session Summary

o7

Summary

In this Study Session, you learnt that the dutycarffidentialityis the

duty professionals have, not to disclose cliemtfsrimation to the public
or any third party. We also discussed the paradbxhe duty of

confidentiality, and identified the moral dilemmaofessionals often
face with regards to the decision to either revasad or keep some
information as confidential. We examined reasonat thould be

appealed to in the justification of the duty of fidantiality as well as a
number of limitations to this duty.

Assessment

Q)

Assessment

SAQ 6.1 (measures Learning Outcomes 6.1 and 6.2)

What are the criteria for identifying that inforrmat is “labelled”
confidential at the workplace?

SAQ 6.2 (measures Learning Outcome 6.2)
How will you justify the obligation of confidentidy?

SAQ 6.3(measures Learning Outcome 6.3)
Can you identify any situation wherein a profesalonan disclose
confidential information?
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Study Session 7

Whistle Blowing and Professional

Introduction

Responsibilities

In this Study Session, we will look at whistle biag within the context
of the professional moral responsibility. We wik@ examine the moral
conflicts inherent in whistle blowing along withsitnature and
preconditions.

Learning Outcomes

Outcomes

When you have studied this session, you shouldleeta:
7.1describethe nature of whistle blowing.
7.2discuss the moral conflicts in whistle blowing.
7.3 highlight the preconditions for whistle blowing.
7.4.point out the steps to take in whistle blowing.

7.1 Nature Whistle Blowing

Whistle blowingThe
attempt by an employee or
former employee of an
organisation to disclose what
is believed to be a wrong
doing in or by the
organisation.

40

Whistle blowing may be defined as the attempt by an employee or

former employee of an organisation to disclose vidddelieved to be a
wrong doing in or by the organisation. It is areatpt by an employee to
bring to the awareness of relevant people certaactiges that are
considered to be illegal, unjust, or injurious.r Ralisclosure to be rightly
considered as an act of whistle blowing, it musthgaged in primarily
for moral reasons.

A distinction may be made between a whistle bloawed a muckraker.
The latter does not have any previous or exisimgvith the organisation
whose wrong doing he or she seeks to disclosedBgsihere are various
categories of whistle blowers: internal and extewtastle blowers; open
and anonymous whistle blowers and; current and miluvhistle blowers.
When a wrong is disclosed to higher management iarganisation, the
whistle blowing is internal, but when it is dischmsto someone or a
group outside the organisation, the whistle blowimgxternal. When a
whistle blower reveals his or her identity, the isobpen whistle blowing
and it is described as anonymous when the whikileds does not reveal
his or her identity. A current whistle blower is e@xisting employee of an
organisation about which a wrong is reported white alumni whistle
blower is a person who has left the organisatiayutivhich the report is
made.
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ITQ
Fill the cells in the table with the appropriatenfoof whistle blowing.

[ Information is passed outside the organization.

I Information is conveyed to someone within the
organization.

Il Individuals openly reveal their identity as they convey the
information.

v Involves concealing one's identity.

ITQ Feedback
I.  External Whistle Blowing
Il. Internal Whistle Blowing
Il Open Whistle Blowing

IV.  Anonymous Whistle Blowing

Whistle-blowing is alerting relevant persons to some moral or legal
corruption, where “relevant persons” are those in a position to act in
response, if only by registering protest. That is, the employee disclosure of
an employer’s illegal or illegitimate practices to persons or organizations
that may be able to take corrective actions.

7.1.1 Nature of Whistle Blowing

The following are three central features that ctigrése acts of whistle
blowing:

Dissent

Whistle blowing makes public a disagreement. Gdlyerdissent might
concern virtually all forms of disagreement ovefigieus, political,
economic or legal issues legal, but whistle blowiag a narrower aim of
revealing a neglect or abuse, pointing out theirigklved in it as well as
apportioning responsibility for this risk.

As is the case with all instances of dissent, Weibtowers confront a
conflict between conforming with and rebelling atsi a policy or
practice considered to be unjust, illegal or wrong.

Breach of Loyalty

Whistle blowing is usually seen as a violationmfdlty. As an employee
of an organisation, it is assumed that the whiblliewer has some
responsibility of loyalty to the organisation aralleagues working in the
organisation. Hence, when allegations are levelginst an organisation
or a colleague, this is perceived as a violatiothefobligation of loyalty.

However, this situation might be understood as ionehich there is a

conflict between loyalty to the public and thoseowhight be harmed if
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the revelation is not made on one hand, and ettierorganisation or
colleagues in the organisation on the other.

Accusation

A feature of whistle blowing that elicits the gresit reaction from an
organisation is the accusation of a wrong doinglled against it or one
of its members. Indeed, for an act to be rightlfemed as whistle
blowing,there must be an accusation of a wrong gl@a well as the
identification of a person to be held responsibie. addition, the
accusation must be about an impending or alreaidyirex threat.

7.2Moral Conflicts in Whistle Blowing

Anyone considering whistle blowing would be contexh by several
moral conflicts. For one, the person would haveédoide if blowing the
whistle is actually in the public interest. Secotite potential whistle
blower must weigh the responsibility to protecieohance the interest of
the public against the responsibility he has towdnd colleagues or the
organisation against which he or she is considdnlogiing the whistle.
A third form of conflict straddles the two iden&ti above. After it has
been concluded that it is in the interest of thelipuo speak out and that
the duty to do so outweighs the duty to colleagaed organisations,
there is often the fear concerning the outcomeloiving the whistle.
This is because, in practice, retaliation whicheadely affects the career,
and the ability of whistle blowers to support thfaimilies, is usually very
common against whistle blowers. It is for thesesosa that whistle
blowing is considered to be morally permissible tatt obligatory.

7.3 Preconditions for Whistle Blowing

42

While some people argue that whistle blowing aseaercise of free
speech is always justified, others deny this ongttoeind that the right to
free speech is never absolute. Hence, it is artheddt is not every case
of whistle blowing that is justified. A third pomit is that whistle
blowing is never justified on the ground that enyples have obligations
of absolute loyalty to and confidentiality to theganisations in which
they work.

Nonetheless, given that actions of organisatiotendfiarm or violate the
rights of others, and there is a general obligatorprevent harm to
anyone, a total rejection of whistle blowing is mcteptable. As such, it
is helpful to identify conditions under which whéblowing is morally
acceptable. Five of such are listed below:

1. The organisation must be involved in a practicaloout to do
something that would be harmful to society or peoffhe more
the likelihood and intensity of harm the more tasponsibility to
blow the whistle.

2. The potential whistle blower must first report thatter to his or
her immediate superior.

3. If no adequate solution is found, the issue may the taken to
the managerial level. Basically, before a whistlewer goes



Study Session 7Whistle Blowing and Professional Responsibilities

public, the internal facilities and resources fesalution within
the relevant organisation must have been exhaastedound to
be inadequate.

4. The employee that wants to blow the whistle musveha
documentation and adequate proof of the wrong lsh@mwant to
complain about. Without this, the possibility otsass is remote.

5. The whistle blower must have good reasons to belibat by
going public, he would be able to facilitate thesided and
perceived necessary change.

1.4 Steps to Take in Whistle Blowing

1. Ensure that the situation warrants whistle blowifibere must
really be a wrong doing.

2. Confirm that the harm to be avoided is greater ti@nproblem
that might be created.

3. Examine your motive and ascertain that your prinadijective is
to protect the interest of the public.

4. Carefully verify your information and get adequpteof for your
allegations.

5. Be clear about the wrong you wish to report andgéeson or
group to whom the report should be made.

6. Decide whether the whistle blowing should be ingrior
external. This should be based on the availaldlity potentials
of available internal mechanisms for correcting @melventing
wrongdoings in relevant institutions.

7. Decide whether the whistle blowing should be open o

anonymous.

Determine if the whistle blowing should be currenalumni.

Identify how much protection is available for wikestiowers in

your organisation, or relevant state or federahage

10. Make your allegations in an appropriate manner bindg as
specific as possible.

11. Stick to the facts of your case and avoid abusiegpfe or
making judgmental statements.

12. Anticipate and document retaliation.

13. Get legal advice at every stage of whistle blowing.

© ®

What would you do if you inadvertently discovered evidence that:

a) the head of your research group had been discarding data points,
apparently to make the results of recent experiments (or studies) look
better than they actually were?

Discussion

b) your boss has been making more profits for your organisation by

Activity falsifying tax records.

Post your findings on Study Session Seven forum page on course website.
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Study Session Summary

o7

In this Study Session, we focused on whistle blgwirthin the context
of the professional moral responsibility. We defintas the attempt by
an employee or former employee of an organisatiodidclose what is
believed to be a wrong doing that is illegal, ubjoisharmful in or by

Summary e e .
the organisation to relevant people, institutionshe general public for
moral reasons. We examined the moral conflicterant in whistle
blowing along with its nature and preconditions.
Assessment
SAQ 7.1 (measures Learning Outcome 7.1)
‘ What are the main features of whistle blowing?
Assessment SAQ 7.2 (measures Learning Outcome 7.2)

When iswhistle blowing morally permitted and moyaibligated?
SAQ 7.3 (measures Learning Outcomes 7.3 and 7.4)
Point out the conditions to be met for whistleblogyi
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Study Session 8

Professional Ethics in Two Selected

Professions
Introduction

In this Study Session, we will explore the practi¢grofessional ethics
in relation to two selected professions: legal gssfon and financial
services profession. We will discuss the role-défdiated character of
the position of legal practitioners in relation diients, their position in
the adversary legal system, as well as some ofmttral dilemmas they
can confront in the dispatch of their professiahaies.

Learning Outcomes

When you have studied this session, you shouldleeta:

8.1discuss legal ethics.
8.2 highlight andexplain financial ethics and services.

Outcomes
8.1 Legal Ethics
Legal EthicsPrinciples of A central feature of professions generally and tbgal profession
conduct within the legal specifically is that there is a special and someéwbamplicated

profession.

relationship between the professional and the tli€his relationship

often makes it appropriate and desirable for pgifesls to put aside
many moral considerations that would, if not foe fbrofessional-client
relationship, be relevant and perhaps decisive. THutions of

professionals that involve setting aside ordinaprahconsiderations are
described as role differentiated behaviour. Essakti the role-

differentiated character of a situation greatlyeistthe relevant moral
point of view.

The relationship between a parent and child presegbod illustration to
explain role differentiated behaviour. In virtyadlll cultures, as a parent
one is entitled if not obligated to prefer the iess of one’'s own
children over those of other children generally. idt regarded as
appropriate for a parent to provide excessive goodss or her children,
even though other children may have substantialbyenpressing and
genuine needs for the same items. Essentiallynéf were to decide on
how to distribute assets among a group of childeénof whom are
strangers, the relevant moral consideration woeldliEferent from those
that would be considered relevant once one’s ovildreim are included.
As a parent, the needs of other children are legglin significant if not
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morally irrelevant.

In the case of lawyers, the professional-clierdtiehship alters the moral
point of view of the attorney. This relationshimders it appropriate and
even obligatory for lawyer to things which an oatiy person normally
need not and should not do. Once a person is &test a client, the
lawyer in question has a duty to fully use his Iskiknowledge and
expertise in pursuit of the ends sought by thentlirespective of the
moral worth to which the end will be put or the wer of the client
who seeks to utilise it. As long as the end sobgts client is not illegal,

the lawyer is essentially an amoral technician whaskills and

knowledge of the law are available to the cliemt lequires them.

It is considered to be appropriate and obligatoryaf lawyer defending a
client charged with a criminal offence to put up wdgorous and
persuasive a defence as though the lawyer is ytotalhvinced of the
innocence of the client. Basically, the argumentthat the job or
responsibility of the lawyer is not to approve @approve of the moral
character of the client, the end for which thentliseeks the services of
the lawyer, or the avenues provided by law to aghtle client’s desired
end. Rather, the lawyer is to provide the skill @athpetence lacked by
the client. Thus, the lawyer occupies an amoralitiposin which a
number of considerations that non-professionals l@vatonsider as
relevant and important become morally irrelevant.

Arguments in support of the a moral position of yavs include the fact
that their role differentiated position and behavioenders the moral
universe of the lawyer to be simpler than the masalld of our ordinary
life because the lawyer is able ignore a humbamofal issues that we
are usually confronted with in ordinary life. A lger is able to maintain
that it is not his or her professional respongipito judge the moral
status of a client or the end he or she is purshbinigo defend as best as
possible the client’s interest for which he was ygd as a professional.

Another argument is that the amoral role differatetil position of

lawyers enables them to adhere more strictly andsistently to

institutional and professional roles as lawyerg. iRstance, if a criminal
defence lawyers judges the moral character of endi@int, such judgment
might be substituted for the public and instituibgudgment of the
judge, thereby denying the defendant an opportunity have the

established judiciary system determining whethenatr he or she is in
fact guilty.

A third argument is that appearances can be vergmdive. People that
appear to be guilty before trial may turn out to dmually innocent.
Hence, the adversary system is an effective metbodetermine the
legally relevant facts in any given case. And, tfystem works only
when an adversary each has a lawyer that playsinstutional,
appropriate and professional role of representiggclient’s interests. In
this regard it is important to know that a pleanoit guilty does not
necessarily mean “not guilty in fact” for the deflent may simply mean
“not legally guilty”. A person is deemed to be adlg guilty only after a
case of guilt has been established beyond all nedod® doubt.
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8.1.1The Position of an Attorney in an Adversary
System

An adversary system, within the context of the lgqgafession, is the
system employed to establish the truth of a casedes a prosecutor and
a defendant. While the objective of the prosecigdo establish that the
defendant is guilty, the primary goal of the defamdand his counsel is
to establish the innocence of the defendant whobleas accused of a
crime. The following holds true for all lawyers am adversary system
whether they function as a prosecutor or as tloeredy of a defendant:

1. The attorney is an officer of the court whose priynabjective in
to search out the truth of the case on hand.

2. A lawyer in an adversary system has a respongibiit
undermine the claims of the opponent.

3. Each lawyer in an adversary system has a respbiysitai be
devoted to the interest of the client, especidily protection of
the client’s rights, to the best of his or her ipil

4. An attorney must preserve the confidence of tiletbut at the
same time must not violate the law or commit angmfoof
chicane or fraud.

5. In practice, lawyers often keep silent on factsssues they know
would disfavour their clients.

6. A lawyer should fully know all that pertains to ase and must
therefore seek to know the truth from a client amfaddence, and
on the understanding that he has a sacred duty teveveal a
client’s confidence.

7. In a criminal case, the defendant is presumed emowith the
burden of proof on the prosecution to establish ohdy
reasonable doubt that the defendant is guilty.

8.1.2 Moral Dilemma in the Legal Profession

In virtually all areas of legal counselling and aedacy, a lawyer may be
faced with a dilemma of either betraying the cosrfice of a client or
participating to some extent in purposeful deceptid the court. This
problem is quite prominent in the practice of crialilaw, especially in
the representation of a defendant. It is evidetténfollowing questions:

» Should a defending counsel cross-examine for the purpose of
discrediting the reliability or credibility of an adverse witness
whom you know is telling the truth on the basis of the
confidential information a client gave you?

Strictly speaking, an attorney’s failure to crogssmine would
not directly violate a client's confidence since dbes not
constitute a disclosure. However, the principlet thgports the
obligation of confidentiality also imposes an ohlign on the
attorney not to prejudice the interest of a cliamtany way
because of the knowledge gained in his professieraction
with him or her. If a lawyer refuses to cross exana withess
because a client had been candid then the basissuon
confidence and candour is eroded, and this isrgthihich the
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legal system cannot tolerate. Indeed, a clientgidence must at
all times be inviolable in order to avoid greatemplications
that might set in if a client does not have enoaghfidence in
the lawyer he consults for legal support.

Should an attorney put on stand a client who has told you that
he or she would commit perjury?

Given the wide consensus among prosecutors andnaefe
lawyers that the chance is greatly increased thdefendant
would be convicted when he or she does not takestidued, it
follows that a defence counsel that prevents antcfiom taking
the witness stand on the ground that the lattercoaéided his or
her guilt in the attorney is violating that confide by acting
upon the information in a way that will seriouslyejudice the
client’s interest.

An option open to the defence counsel may be thdréiw from

the case if there is enough time for the defenttaanlist another
attorney. But then, the client would have formieel opinion that
the obligation of confidentiality is not strictlydbhered to and,
thus, very likely to withhold incriminating inforrtian from the

new attorney. Hence, withdrawal from the case matybe the
best alternative as the perjured testimony woulldbgt presented
in court.

For all practical purposes, the obligation of cdafitiality in the
adversary system gives an attorney no alternatidetd put a
client who is likely to lie on oath without disclog this fact to
the judge or jury. The only two exceptions are:skiwhen a
client accuses a counsel that needs to disclose sonfidential
information about the client in order to defend &th or herself.
Second, when the client has announced an intetdicommit a
crime.

However, a lawyer has a duty to convince or pers@adient not
to perjure on both moral and legal grounds. Thegdarmf an

untrue testimony should be made known to the cherthere is a
high possibility that the prosecutor would expoke perjury

during cross-examination. Nonetheless, the finatisiien on

whether to perjure or not should lies with the rie

Should you as an attorney provide legal advice to a client when
you have strong reasons to believe that the knowledge and
information you give him would tempt him to commit perjury?

A primary responsibility of a legal counsel is tmyide a client
with all the legal information about relevant lawsdeed, a client
has a right to such information and it is also tefhim to decide
on what he would do with such information. Hen¢eyauld be
unethical for a legal counsel not to provide alevant legal
information even if such might encourage a cliemtcommit

perjury.
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Moral dilemmas involve situations in which one cannot escape making a
decision. In these circumstances, you have to decide whether doing nothing
has the moral status of doing something.

8.2 Financial Ethics

Financial services deal with the acquisition, akimn, and management
of money and other factors that relate to the floivmoney in an
economy. They include all issues that affect threutation of money.
Institutions in the financial industry that rendigrancial services include
banks, credit unions, stock brokerage firms andrarsce firms. Products
offered by financial institutions include loanssumance, credit cards,
money management, investment opportunities, andvigioo of
information on the stock market and general mattestds. Professions
that are central in the provision of financial seeg include accounting,
banking and insurance.

Banking is one of the most popular professionshim financial sector.
Banking services include the following:

Safe keeping of money in a way that allows for dittwals
when needed.

Issuance of cheque books for ease of financiaséetions.
Provision of different forms of loans.

Issuance of credit cards/debit cards.

Wire or electronic transfer of funds between banks.
Provision of overdraft facilities.

Internet banking.

Provision of cashier or certified cheques.

Notary services for financial and other documents.
Foreign exchange services.

Investment services.

8.2.1 Characteristics of Financial Services

1. Customer Specific: Financial service providers study the needs

of their customers in details before deciding oeirtiinancial
products and strategies, giving due regard to cligtgdity other
maturity considerations. Financial service proviadeemain in
constant touch with their customers so that they dasign
services and products that can cater for theiriBpeeeds. They
often carry out market surveys so they can offex peoducts
ahead of needs and impending legislation.

Credibility: Unless financial service providers are credibld an
have a good image, enjoying the confidence of tdiethey
cannot succeed.

Concomitance: The production and supply of financial services
are performed simultaneously.

Perishable Services: Financial services are perishable and
cannot be stored. Hence, they must be suppliecd@qsred by
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customers. As such, financial institutions mustueasa proper
synchronisation of demand and supply.

5. Market Dynamic: Financial services need to be constantly
redefined and refined to suit changes in the markéhile
evolving new services, providers need to be preactin
visualizing in advance what the market wants arspoad by
evolving new services. They must also be reactivehé needs
and wants of their customers

8.2.2 Sub-Division of Financial Ethics

Financial ethics is a sub-division of both ethicsl dinance, with each
laying emphasis on different aspects of financiios. Indeed, the
approaches adopted by scholars of ethics on ore draoh finance on the
other hand differ significantly. For instance, aimarily financial
perspective on financial ethics would be concemsith the question,
“are moral behaviours such as promise keeping amedty financially
rewarding?”. This approach, called the positive rapph to financial
ethics, primarily examines the financial implicaisoof moral behaviours.
It involves an objective examination of the effeatsuch moral virtue as
honesty on profitability and trust on efficiency

Alternatively, a primarily ethical approach to fir@al ethics focuses on
an examination of the moral implications of certlirancial practices or
procedures. This is called the normative approactinaincial ethics. A
question that might be relevant in this regard is ihsiders trading
morally defensible?”. To answer such a questiom tmarrive at the
correct moral implication of given financial proceds or practices,
various moral theories and arguments would be gpaglo

Normative and Positive Financial Ethics

Normative financial ethics involves making evaluatiand prescriptive
“ought statements while positive financial ethicaptoys the positive,
descriptive and explanatory statements of the se®enIn terms of
methodology, normative financial ethics relies & tmethodology of
moral argumentations while positive financial eshicelies on the
methodology of the positive science. This consistdescription, theory,
hypothesis building, explanation, prediction arstite.

Review the code of ethics of any profession ofrede

Upload your submission on Study Session eight assignment page on course
website. You may also use this session’s forum page to discuss this Study
Session and its activities with your peers online.

Study Session Summary

o7

Summary

In this Study Session, we focused on the legalgssidn and professions
that provide financial services. We discussed tbie-differentiated
character of the position legal practitioners ifatien to clients, their
position in the adversary legal system, as welsame of the moral
dilemmas they can confront in the dispatch of tipedfessional duties.
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With regards to the financial services, an attemps made to define
financial services, identify its salient charadgcs. We also identified
two basic approaches to financial ethics: Normatamd positive
financial ethics.

Assessment

Q)

Assessment

SAQ 8.1 (tests Learning Outcome 8.1)

When may a lawyer represent a client with interadigerse to those of a
former client?

SAQ 8.2 (tests Learning Outcomes 8.1 and 8.2)

i.  Which of these are safeguards for upholding highicet

standards?

a. Having written orders to do something

b. Companies’ internal codes, policies and education

c. Corporate governance regulations
ii. If you face an ethical dilemma, what should youstfistep be in

resolving the issue?

a. Contact the regulators

b. Stay quiet

c. Check your facts
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Feedbacks to Self Assessment Questions

Feedbacks to Self Assessment Questions

SAQ 1.1
MORAL:

» Refers only to personal behaviour.
» Refers to any aspect of human action.
» Social conventions about right or wrong conduct.

ETHICS:

* Involves defining, analyzing, evaluating and resavmoral
problems and developing moral criteria to guide &om
behaviour.

» Critical reflection on what one does and why onegdib.

» Refers only to professional behaviour.

SAQ 1.2

We don’t know what you have considered as sortsamhplexity and
murkiness that may be involved in moral situatiomst your list may
include the following:

» Vagueness
» Conflicting reasons
» Disagreement

SAQ 1.3

I, I and V are meta-ethics. Meta-ethics investgabf the nature of
ethical statements.

Il and IV are actually normative ethics. Normatigéhics attempts to
arrive at practical moral standards that tell gbtrfrom wrong, and how
to live moral lives.

SAQ 2.1The criteria required for a profession includes
0o Knowledge
o Organization
o Public Good

SAQ 2.2

Two. Firstly, the consulting professional; in tlzigse the architects who
are Sule and Soji. Secondly, the scholarly profesdiwho in this case is
Professor Chinwe, a course facilitator.
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SAQ 2.3

We don't know what you have come up with, but ysummary may
include the professional behaviours:

* high level of generalised and systematic knowledge.

e activities must be primarily oriented towards conmity interest
rather than self interest.

* a high level of control through codes of ethics.

* the operation of a system of reward for occupationa
performance.

SAQ 2.4

False.Arguments about whether or not occupatioms ke considered
professions are highly perspective-dependent, ¢ngpective and criteria
being used need to bestated.

SAQ 3.1

Your definition of professional ethics should inddu the following
elements:

» Study of the moral ideals, character, policies adtionships of
people and corporations involved in a professiaiclity.
* Moral standards / values and system of morals.

SAQ 3.2

Principles that facilitate attainment of professibobjectives include:
i. Provision of an ethical standard that would sersegaide for
professional conduct.
ii.  Justification of fundamental ethical principlesttla@e appealed
to in various professions through critical analysis
iii. Identification of professional conducts that is aityr acceptable
as opposed to those that are unacceptable.

iv.  Ensuring that conduct is consistent with the badi@ctives of
the profession and overall social wellbeing.

SAQ 3.3 (tests Learning Outcome 3.3)

i. Integrity is the bridge between responsibility imivpte and
professional life.
ii.  The two aspects of Honesty are:

0 Truthfulness — meeting responsibilities concerrnnugh-
telling.

0 Trustworthiness — Meeting responsibilities conaggni
trust.

Iii. Self-respect: It is a moral concept; refers to \threue properly
valuing oneself.

Self-esteem: It is a psychological concept; mehasing a
positive attitude toward oneself, even if the atlé is excessive
or otherwise unwarranted.

iv.  We don’t know what you have listed, but your lisayrinclude
the following:
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a. a virtue

b. obligations

c. general moral capacities of people

d. liabilities and accountability for actions
e. blameworthiness or praiseworthiness

SAQ 4.1
Here are the professional-client models that baptures the presented
descriptions sequentially:
I.  Agency Model

Il. Paternalistic Model

Il. Friendship Model

V. Contract Model

V.  Fiduciary Model

SAQ 5.1

True. What makes a lie a lie is that the liar ideto deceive (or at least
to mislead) the person they are lying to. It doet mecessarily matter
whether the information given is true or false. ¢lisra scenario:

I want the last helping of pie for myself, so | tee you that
there is a worm in it. When | later eat that piedepie |
discover that there really is a worm in it.

The above scenario is a case where someone inedthgrgives true
information while believing that they're tellindia.

It is also possible to have a case where nobodieégived by because
they know that the fellow is always tell lies.

SAQ 6.1

The criteria for identifying that information isdbelled” confidential at
the workplace include:

* Professionals shall treat information coming tonthim the
course of their as confidential.

* They shall also identify any information which tfbecame
known would cause harm to the corporation or client

» Confidential information is any information thaetemployer
or client would like to have kept secret in ordercompete
effectively against business rivals.

SAQ 6.2

The obligation of confidentiality can be justified two levels as shown
below.
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First Level: Moral Considerations
*Respect for autonomy
*Respect for promises

*Regard for public well-being

Second Level: Major Ethical Theories

*Rights Ethicists
*Duty Ethicists
*Rule-utilitarians
 Act-utilitarians

SAQ 6.3

We don't know what you have considered; a profesdi@an however
disclose confidential information as a result ofy asf the following
situations:

» Authorised Disclosure
e Disclosure Required by Law
e Professional Duty of Disclosure

SAQ 7.1

We don’t know what you have pointed out as the rratures of whistle
blowing, but the following features might be in ydist:

a. Act of disclosure
b. Topic
c. Agent
d. Recipient
SAQ 7.2

i.  Whistle blowing is morally permitted if:
a. the harm that will be done by the product to théliguis
serious and considerable.
b. they make their concerns known to their superiors.
C. getting no satisfaction from their immediate sSupsans,
they exhaust the channels available within the @@tion,
including going to the board of directors.

ii. Whistle is morally obligated when:

a. He or she must have documented evidence that would
convince a reasonable, impartial observer thafdrisher]
view of the situation is correct and the companyicgo
wrong.

b. There must be strong evidence that making the nméition
public will in fact prevent the threatened seribasm.

SAQ 7.3
The conditions to be met for whistle-blowing are
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a. Need

b. Proximity

c. Capability

d. Lastresort
SAQ 8.1

Successive representation is permitted when tisene iconflict between
the interests of the former and current clientsvben written waiver of
the conflict has been obtained.

Where successive representation is permitted, natysr are to refrain
from disclosing the confidences of their formeents or otherwise using
them to the disadvantage of those clients.

To obtain the informed consent required by the ,ralelawyer must
adequately explain to the former client "the maletisks of the proposed
course of conduct and reasonably available alteesat

Switching Firms

Conflict issues involving successive adverse repmadion often arise
after a lawyer switches firms and her prior lawrfirepresented a client
adverse to a current or prospective client of lesv firm.

This situation requires examination of the lawydrigolvement in the
prior law firm’s representation of the former clién order to determine
whether the former client’s informed consent isassary to permit the
lawyer and/or her new firm to continue representingurrent client or to
undertake the representation of a new client. Mageovhere the newly-
associated lawyer is barred from the representatimnlawyer's firm is
too.

SAQ 8.2

i. B and ClLearn more about corporate governance and code of
ethics of your profession. You can always updaigself ethical
practice seminars and conferences for more detallsut
safeguards.

ii. C. Before you take action, make sure to check yacitst
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