SOW107/

CRIMINOLOGY and
JUVENILE DELINQUENCY

Course Manual

T.G. Adegoke, Ph.D.




COURSE MANUAL

Criminology and Juvenile Delinquency
SOwW107

University of Ibadan Distance Learning Centre
Open and Distance Learning Course Series Development
Version 1.0 ev1



Copyright © 2008, 2013 by Distance Learning Centrd)niversity of Ibadan, Ibadan.

All rights reserved. No part of this publication ynae reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electromechanical, photocopying, recording or
otherwise, without the prior permission of the cagigt owner.

ISBN: 978-021-297-3

General Editor Prof. Bayo Okunade

Page layout and instructional design by EDUTECHypvtww.edutechportal.org

University of Ibadan Distance Learning Centre
University of Ibadan,

Nigeria

Telex: 31128NG

Tel: +234 (80775935727)
E-mail: ssu@dlc.ui.edu.ng
Website: www.dlc.ui.edu.ng



Vice-Chancellor's Message

The Distance Learning Centre is building on a sthdlition of over two decades of service
the provision of External Studies Programme and Bastance Learning Education in Nige
and beyond. The Distance Learning mode to whichargecommitted is providing access
many deserving Nigerians in having access to higlteication especially the who by the
nature of their engagement do not have the luxdryulh time education. Recently, it
contributing in no small measure to providing pader teeming Nigerian youths who for ¢
reason or the other could not get admission irdactinverional universitie:

These course materials have been written by writpegially trained in ODL course delive
The writers have made great efforts to provideaigéte information, knowledge and skills
the different disciplines and ensure that ttaterials are user-friendly.

In addition to provision of course materials innpriand ~format, a lot of Informatiol
Technology input has also gone into the deploynoémourse materials. Most of them can
downloaded from the DLC website and are able in audio format which you can al
download into your mobile phones, IPod, MP3 amotigiodevices to allow you listen to t
audio study sessions. Some of the study sessioerialathave been scripted and are b
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captured in audieisual format in a classroom environment for useohy students. Detaile
information on availability and access is available the website. We will continue in ¢
efforts to prowe and review course materials for our cou
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course materials is sine qua no. So also, is the availability of multiple plat forfor the
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written to enable our students study at their oaoepand convenien

It is our hope that you will put these course matsito the best us
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Prof. Isaac Adewole
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Foreword

As part of its vision of providing education ftiiberty and Development” for Nigerians and
the International Community, the University of llaag Distance Learning Centre has recently
embarked on a vigorous repositioning agenda whiote@d at embracing a holistic and all
encompassing approach to the delivery of its Opistance Learning (ODL) programmes.
Thus we are committed to global best practicesigtadce learning provision. Apart from
providing an efficient administrative and acadesupport for our students, we are committed
to providing educational resource materials fordke of our students. We are convinced that,
without an up-to-date, learner-friendly and diswtgarning compliant course materials, there
cannot be any basis to lay claim to being a provafedistance learning education. Indeed,
availability of appropriate course materials in tipé formats is the hub of any distance
learning provision worldwide.

In view of the above, we are vigorously pursuingaasnatter of priority, the provision of
credible, learner-friendly and interactive courssenals for all our courses. We commissioned
the authoring of, and review of course materialte@mms of experts and their outputs were
subjected to rigorous peer review to ensure standBhe approach not only emphasizes
cognitive knowledge, but also skills and humane@salwhich are at the core of education, even
in an ICT age.

The development of the materials which is on-gaatgp had input from experienced editors
and illustrators who have ensured that they arerate, current and learner-friendly. They are
specially written with distance learners in minchisl is very important because, distance
learning involves non-residential students who coften feel isolated from the community of
learners.

It is important to note that, for a distance learimeexcel there is the need to source and read
relevant materials apart from this course matefiberefore, adequate supplementary reading
materials as well as other information sourcesaggested in the course materials.

Apart from the responsibility for you to read tlusurse material with others, you are also
advised to seek assistance from your course foilid especially academic advisors during
your study even before the interactive session lwtidoy design for revision. Your academic
advisors will assist you using convenient technglowluding Google Hang Out, You Tube,
Talk Fusion, etc. but you have to take advantagth@de. It is also going to be of immense
advantage if you complete assignments as at whersduas to have necessary feedbacks as a
guide.

The implication of the above is that, a distarezher has a responsibility to develop requisite
distance learning culture which includes diligent alisciplined self-study, seeking available
administrative and academic support and acquisitibbasic information technology skills.
This is why you are encouraged to develop your edewpskills by availing yourself the
opportunity of training that the Centre’s providelgut these into use.



In conclusion, it is envisaged that the course nmatewould also be useful for the regular
students of tertiary institutions in Nigeria whe daced with a dearth of high quality textbooks.
We are therefore, delighted to present these titldmth our distance learning students and the
university’s regular students. We are confideat the materials will be an invaluable resource
to all.

We would like to thank all our authors, reviewersl roduction staff for the high quality of
work.

Best wishes.

@A—mﬁi

Professor Bayo Okunade
Director
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Aboutthis course manual

About this course manual

Criminology and Juvenile Delinquency SOW107 has\q@educed by
University of Ibadan Distance Learning Centre. &lurse manuals
produced by University of Ibadan Distance Learr@entre are
structured in the same way, as outlined below.

How this course manual is

structured

The course overview

The course overview gives you a general introdactio the course.
Information contained in the course overview welfhyou determine:

= [f the course is suitable for you.

= What you will already need to know.

*= What you can expect from the course.

= How much time you will need to invest to compldte tourse.
The overview also provides guidance on:

= Study skills.

= Where to get help.

» Course assignments and assessments.

= Activity icons.

= Study Sessions.

We strongly recommend that you read the overveanefully before
starting  your study.

The course content

The course is broken down into Study Sessions. Extady Session
comprises:

» An introduction to the Study Session content.

» Study Session outcomes.

= Core content of the Study Session with a varieteafning activities.
= A Study Session summary.

= Assignments and/or assessments, as applicable.

= Bibliography
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Your comments

After completing Criminology and Juvenile Delinqegnwe would
appreciate it if you would take a few moments teegils your feedback
on any aspect of this course. Your feedback migtitde comments on:

= Course content and structure.

= Course reading materials and resources.

= Course assignments.

= Course assessments.

= Course duration.

= Course support (assigned tutors, technical hetp), et

Your constructive feedback will help us to improaed enhance this
course.
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Course Overview

Welcome to Criminology
and Juvenile Delinquency

SOW107

This course examinerime as a social pblem that pervades our soc!.
Criminology is a discipline that gathers and anedyempirical data i
order toexplain violation of the criminal law and societehctions tc
those violation: Thecourse looks at the basic issues in the crimind
juvenile justice syster, and communitysased correctns.

This book is organized to discuss the componentsiminal justice
system, such as the police, courts and prisonabiiithtion and tpes of
treatment for offendersocial control and deviance, ways by wh
punishment may prevent crime, and methods of reduziime anc
delinquency

Course outcomes

Outcomes

Upon conpletion of Criminology and Juvenile Delinquer SOW107
youwill be able to:

= discuss the nature of crime and delinquency.

= point out thesources and causes of crime and delinque

= explain various types of crime and theories of crime ancdhic@ality
respectively.

= outline the characteristics of juvenile and criminal prec

= discuss juvenile justice reforms.

Timeframe

How long?

Thisis a 15 weeks course. It requires a formal studg f 45 hours
The formal study times are scheduled around owliseussions / cha
with your course facilitator / academic advisofdoilitate your learning
Kindly see course calendar on your ce website for scheduled dat
You will still require independent/personal studwye particularly ir
studying your course materie
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Need help?

&

Help

As earlier noted, this course manual complemerdssapplement
SOW10' at Ul Mobile Class as an online course.

You may contact any of the following units for infieation, learning
resources and library servic

Distance LearningCentre (DLC) Head Office

University of Ibadan, Niger Morohundiya Complexlbadan-

Tel: (+234) 08077593551 — 55 llorin Expresswa, Idi-Ose,

(Student Support Officer: Ibadan.

Email: ssu@dlc.ui.edu.ng

Information Centre Lagos Office

20 Awolowo Road, Bodiji Speedwriting House, No. !

Ibadan Ajanaku Street, Off Salvatic
Bus Stop, Awuse Estate, Ope
Ikeja, Lagos

For technical issues (computer problems, web acaesisetcetera
pleasesend mail tavebmaster@dic.ui.edu.ng

Academic Support

&

Help

A course facilitator is commissioned for this caurgou have also bet
assigned aacademic advisor to provide learning support. Tovgacts o
your course facilitator and academic advisor fig tourse are availab
atonlineacademicsupport@dlic.ui.edu.ng

Activities

Activities

Thismanual features “Activities,” which may pregenaterial that i:
NOT extensively covered in the Study Sessidwhen completing the:
activities, you will demonstrate your understandifdpasic material (b
answering questions) b«ae you learn more advanced cons. You will
be provided with ansvrs to every activity question. Therefore, yi
emphasis when waing the activities should be on understanding
answers. It is more important that you understahg every answer i
correct
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Assessments

Q)

Assessments

There are two basic forms of assessment in thissecin-text questions
(ITQs) andself assessment questions (SAQ@s) tutor marke:
assessment (TMAsThis manual is essentially filled with ITQs a
SAQs.Feedbacks to th@ Qs are placed immediately after the questi
while the feedbacks 1ISAQs are at the back nfanual.You will receive
your TMAs as part of onlir class activities at the Ul Mobile Cla
Feedbacks to TMAs will be provided by your tuin not more than-
week expected durati.

Schedule dates for submitting assignments and @mgagcourse / clas
activities is available on the course web<«Kindly visit your course
website often for update

Bibliography

For those interested in learning i on this subjectwe provide you witt
a list of additional resourceat the end of each study sessichese may
be books, articles or w sites.
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Getting around this course manual

Margin icons

While working through thiscourse manual you Winotice the frequent
use ofmargin icons. These icons serve'sggnpost” a particular piece «
text, a new task or change in activity; they hagerbincluded to help yc
to find your way arond this course manual.

A complete icon set is shown bel. We suggest that you familiari;
yourself with thricons and their meanirgefore starting your stuc

=

Activity Assessment Assignment Case study
Discussion Group Activity Help Outcomes
o |
...
Note Reflection Reading Study skills
o7 /
Summary Terminology Time Tip
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Study Session 1

The Nature of Crime and Delinquency

Introduction

In this Study Session, we will examine the conceftsrime, juvenile

delinquency and justice reforms. We will also exaarihe characteristics
of crime, causes of crime and delinquent behaviasr;well as the
differences between the juvenile and criminal psscdt will also look

into the juvenile.

@ earning Outcomes

After you have studied this Study Session, you khbe able to:
1.1 define and use correctly the term in bold:

e crime

* juvenile delinquency
1.2 enumerate the characteristics of crime.
1.3 describe the characteristics of juvenile justice system.
1.4 differentiate between juvenile and the criminal process.
1.5 discuss the juvenile justice reforms.
1.6 point out the causes of crime.

1.1 What is Crime?

Many scholars including criminologists define crinmedifferent ways.
Technically, crime is any violation of the crimirlaw. This definition is
inadequate when we consider other types of criraas (white-collar”
crime). Although there is no single compelling dé&fon of crime that is
acceptable to all criminologists. This lecture witherefore define
“Crime” as an act that violates the criminal lawdas punishable by the
state. Criminal laws are formalized or codified mer which are rules
that make explicit certain social expectations alwliat is appropriate
behaviour for particular people in specific sitoag (Conklin, 1998).
Crimes, which are violations of these codified ngrmare treated as
offences against the state rather than acts aggpastfic individuals.

1.1.1 Characteristics of Crime

Durkheim (1933) asserted that punishment is thanidef characteristics
of crime. He therefore, identified three main cletgastics of crimes
such as criminal intent, excuses and justification.

1. Criminal intent: Crime usually involves criminal intent, which
is the willed or conscious desire to commit anthat violates a
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criminal law. For instance, an act that violates ldw and causes
harm may not be treated as a crime by the legaksysf
criminal intent is absent.

2. Excuses:The law allows several excuses and justificatiass
defences to criminal charges. Excuses, which deamyireal
intent, include the insanity defence. The excusat thne
committed a crime because of drunkenness or infei@f drugs
is less likely to exonerate a defendant than toucedthe
seriousness of the charge for which he or she ikyguror
example, ignorance of the law is an excuse thatiepted only
under care circumstances.

3. Justification: This involves a defence that the law allows a
person to act in a particular way. Self-defencaregan offender
threatening serious bodily injury is permitted ket potential
victim uses no more force than necessary to pretrentharm.
The defence of duress is the claim that anothesopecoerced
one into committing crime; stealing a bicycle bessagsomeone
forced you to at knifepoint is not a crime. Thetification that
one had to violate the law to avoid the threat @he greater
harm from a non-human force is called the ‘deferafe
necessity’; stealing a car to escape a dangerowatien is an
example.

1.1.2 Types of Crime

Many diverse forms of behaviours are classifiedranes, with the only
major common thread being a violation of crimindhtgte. It is

impossible to look at all crimes, we will therefpexamine the more
important ones. You should keep in mind that tHeowang categories
are not mutually exclusive; there is overlap amtbragmn.

Organized Crime

Organized crime is a large-scale operation. lllegglvities are carried
out as part of a well-designed plan developed Bgrge organization
seeking to maximize its overall profit (Zastrow 9869 and Berger, 1999).
Activities that lend themselves to organized crinmelude illegal

gambling, drug dealing, fencing (receiving and isglistolen goods),
prostitution and extortion (in the form of sellipgotection).

Large scale operations are more cost efficient #maall-scale operations
in certain illegal activities. For example, in drtgfficking, drugs are
smuggled into a country and distributed on a lacgme, with corrupt
officials being paid off to reduce the risks ofemtr and prosecution. A
major characteristic of organized crime is that ynahits activities are
not predatory (such as robbery, which takes franvittim). Instead,
organized crime generally seeks to provide to thielip desired goods
and services that cannot be legally obtained (drugambling,

prostitution, loan money). For its success, orgzthizrime relies on
public demand for such illegal services.

White-Collar Crime

The term white-collar crime was first used by tlexiglogist Edwin
Sutherland to refer to a crime committed by a pedaespectability and
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high status in the course of his occupation (Slahdr 1949).
Embezzling, padding expense accounts, stealing &nnemployer and
evading personal income taxes all fall into thestegories. So does the
misuse of public funds by government officials (uting bribes,
padding payrolls and the like). One difference leetv White-Collar
crime and common crime is that White-Collar crineddem involves
force or violence.

Embezzlement is an offence in which an employeadingently converts
some of the employer's funds for personal use tinoaltering of
company records. It occurs at all levels of businé®m a clerk stealing
from petty cash to the head of a company steatirgglinvestment sums.
Many cases go undetected or unprosecuted. WhitetCotime also
involves computer-related crime. This involvesghé use of computer
technology. For example, people who have acceagptrsonal computer
with, a modem, and the correct password can transiféons of dollars
anywhere in the world.

Victimless Crimes

These are violations of law in which there is nadity apparent victim.
In truth, the people who commit such crimes aremd@ves both
offenders and victims. Victimless crimes includegtitution, vagrancy,
pornography, gambling, drunkenness, curfew viotegjdoitering, drug
abuse, fornication, and homosexuality between cuimge adults.
Although, some of these actions are illegal in agrjurisdictions and
legal in others. In other words, because publicniopi about such
activities varies considerably, the laws regulatiidimless crimes differ
from place to place.

For example, in United States, gambling is legalairfew locations,
including Nevada and part of New Jersey, prostituis legal only in part
of Nevada; homosexual behaviour among consentingisa illegally
restricted to about half of the states. Criminahgites for victimless
crimes may do more harm than good. For examplatitige someone
arrested for homosexual activity as a hardenediralnmay well damage
the person’s self-concept and status in the communi

Sex Offences

Sex offences include rape, prostitution, fornicatio sodomy,

homosexuality, adultery and incest. In sex offeneeany victims are
reluctant to report the offence because they beltbey have nothing to
gain, and more to lose by making a report. A dargesociety of

underreporting of rape, for example, is that th@stas less likely to seek
out other victims.

However, certain sex offences (such as incest,, rapd homosexual
contact with under age) incite considerable repngeaamong the
general public, which results in harsh punishmeot btffenders.
Unfortunately, less attention is given to helpimg tvictims cope with
their exploitation or to rehabilitating the offemde

Homicide and Assault

Criminal homicide involves the unlawful killing obne person by
another. Criminal assault is the unlawful applizatof physical force on
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another person. Most homicides are unintended mésoof physical

assaults. People get into physical fights becansg(@r both) is incensed
about the other’s actions and decides to retalRitevoking actions may
include ridicule, flirting with the other’'s spouse lover, and failure to
repay a debt. Fighting is often an attempt by ondéaih to save face
when challenged or degraded. Homicides frequentyy ‘@rimes of

passion”, occurring during a violent argument dneothighly charged
emotional situations.

Yet, some homicides are carefully planned and pd#ated, including

gangland killings, killings to obtain an inherit@ncaand mercy killings.

Homicides are also associated with robberies, dunwhich the victim,

the robber, or a law enforcement official may betslBecause of the
averted physical damage from assault and homicitesse crimes
generate the most fear. For instance, the polige hahigher arrest rate,
around 70% in homicide cases than with any othieresrpartly because
they devote extensive attention to murders.

Theft

This category of crime refers to illegal acquisitiof someone’s property
without the person’s consent. This encompassesesritmat involve theft
of property belonging to others. Property crimesgeafrom burglary to
larceny-theft, auto theft and pick pocketing.

People who fall into this category of crime areald®d as professional
thieves who engage in confidence games, forgenyent»safe cracking,
counterfeiting, extortion (for example, blackmajirothers who are
involved in illegal acts), and organized shop rifti(Sutherland, 1937).
Professional thieves use sophisticated, non-violeghniques. For
instance, their crimes are carefully planned, dray ttend to steal as a
regular business.

Apart from the professional thieves, we have theigefessional thieves
who engage in armed robbery, burglaries, holdiagsd, larcenies that do
not involve much detailed planning. Some semipitesl thieves work
alone, holding up service stations, convenienceestdiquor stores, and
the like. Semiprofessionals often wind up spendgstantial portions of
their lives in prison, because they commit the $ypé crimes that are
harshly punished by courts. They adjust fairly wallprison, because
other inmates often have similar backgrounds, tifes, and views of
life. However, as a group they are poor parolesrisk

Juvenile Delinquency

In general, children under the age of 18 are hahlojethe juvenile courts
either as status offenders or as delinquent ofisndestatus offence is a
violation that can only be committed by a juvendach as running away
from home, truancy, and underage drinking. A delerg offence is an
offence that would be a crime if committed by anlad-or instance, the
most common status offences handled in juvenilertcate underage
drinking, truancy, and running away from home. lostncases, juveniles
commit more property offences than violent offences
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1.2 Juvenile Delinquency

The concept of juvenile delinquency is a modern. direil the late 18
century, juvenile offenders were regarded as inolapaf certain crimes
or were treated as adults in the criminal justigeteam. The concept
began to change in the"18entury when a group of reformers set out to
redeem the nation’s wayward youth (Platt, 1969 bhader and Lauer,
2002).

People who violate the law but are not legally tslul defined as those
below the age of eighteen in many states or castrican be adjudged
“delinquent” rather than convicted of a crime irvguile court. These

delinquents might have committed an act that wdadda crime if done

by an adult.

In general, children under the age of 18 are hanblethe juvenile court
either as a status offender or as delinquent offiendh status offence is a
violation that can only be committed by a juvendach as running away
from home, truancy, and underage-drinking. A delam offence is one
that can be committed by an adult, such as senwaperty crimes,
serious violent crimes, robbery, murder, etc.

1.2.1 Juvenile Court System

Juvenile courts were originally designed as infdriwelfare agencies that
offered counselling and therapy tailored to thedseef the individual

offender. The youthfulness or the offender was giwuo confer a kind

of diminished capacity to commit crime and to méke offender easier
to reform than an adult criminal.

The juvenile courts were first established in Cdokunty, lllinois,
U.S.A. in 1899. The philosophy of the juvenile dagrthat it should act
in the best interests of the child, as parents Ishagt. In essence,
juvenile courts have a treatment and rehabilitatidentation. In adult
criminal proceedings, the focus is on charging teéendant with a
specific crime. In contrast, the focus of juverileurts is often on the
psychological, physical, emotional, and educatiom@eds of the
defendant, as opposed to the child’s guilt in @jueicase.

Characteristics of Juvenile System

To understand the functioning of the juvenile jostisystem, it is
necessary to know the characteristics of juvenilgige system. The
philosophy of juvenile court is that it should &tthe best interest of the
child as parents should act.

The main characteristics of the juvenile justicetegn are discussed as
follows:

1) In juvenile justice system, jurisdiction over crimal children had
to be removed from criminal court and establishrethe juvenile
court.

2) The early conception of the juvenile court procagdivas one in
which a fatherly judge touched the heart and cemea of the
erring youth by talking over his problems.

11
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3) The juvenile court had broad jurisdictions, andakhmno juvenile
court confines its definition of delinquency to hitions of laws
and ordinances.

4) In the juvenile justice system, the juvenile courds not a
criminal court, instead of criminal procedure, an+amlversarial
proceeding was used which took the best interegh®fchild
fully into consideration.

5) In the juvenile justice system, children coming endhe
jurisdiction of the juvenile court were often reneovfrom the
custody of their parents without notification andaged in
institutions.

6) Youths under the jurisdiction of the juvenile coumust be
afforded their “due process rights”, such as:

a. Adequate notice to parents and child

b. The right to legal counsel

c. The right to confront and cross-examine witnesses.
d. Guarantee against self-incrimination

7) In juvenile justice system, the juvenile court hassdiction over
children who commit offences such as running awagnfhome,
being out of parental control, or failing to atteschool. These
are not grave offences because the children arermimhese
children are labeled “Status Offenders”.

8) Juvenile justice system provides treatment and hibtaive
measures to correct and prevent crime and delinchedraviour
from recurring.

1.2.2 Criminal Justice System

The criminal justice system has been describedfaareel that sorts out
cases. It is a modern society’s system of rolesaatidities for defining
and dealing with crime. The criminal justice systentomposed of the
police, the courts, and the correctional system.

However, Zastrow (1996) observed that, criminatipgssystems face a
conflict between two goals: crime control versus garocess. “Crime
control” involves the need to curb and protect stycfrom law breakers.
It includes an emphasis on speedy arrest and pueishfor those who
commit crimes. “Due process” on the other handplves the need to
protect and preserve the rights and liberties difviduals

1.2.3 Differences between Juvenile and Criminal Justice
Systems

The differences between the juvenile and criminabcpsses are
identified below, according to Barlow (2000):

i. A petition is a formal request for the court to sdeether it should
take jurisdiction over a case involving a juvenile.

ii. In criminal courts, formal charges are read duangarrangement:
in juvenile courts, there is an intake bearing wehéne court
determines whether the alleged fact about the crmagrants
further action by the court.
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iii. The criminal trial is an adversarial process; pcosien and
defence battle over their visions of the truthhaligh, lawyers for
both sides often claim victory, the adversarial cess implies
winners and losers. For the prosecution, convici®nvictory,
while, for the defence, acquittal is victory. Thaslversarial is
reflected in the wording of the case.

iv. In juvenile court, the case is referred to as “rdgg” or in the
matter “of’. There is no sense of context or foati or rift. In
addition, since the juvenile court process wasgtesi to be non-
adversarial, the constitutional guarantee of the gwocess was
thought to have little relevance in this environm@&nvenile has no
right to counsel, no right to question witness, aodright to self-
examination.

v. In juvenile court, children are not asked whethertadmit or deny
the fact alleged in the petition. If they admit tlaet, the juvenile
court judge will say that the case has been adjtelicand the facts
are as stated in the petition. If they deny thegat fact, there is a
hearing during which the judge reviews the evidgnmesented and
adjudicate the merit of the petition. If the judyeds in favour of
the petition, the child is not convicted as a cniahj but is
adjudicated.

vi. After conviction, of a felony crime in criminal cdyuthe judge
usually orders a pre-sentence investigation. Iefile courts, the
judge asks the juvenile probation department toeldgva social
history of the child, including such things as fmhistory,
education, education progress, medical history poitte record.
Instead of passing sentence, the judge enterspdsitional order”
a term that does not imply punishment, althoughjtivenile may
be placed in detention or be required to do somgttiiey perceive
as punishment.

vii. Another important way, by which juvenile procedudiffer from
criminal justice experienced by adult offendersha=ns record
keeping and privacy. Consistent with the philosoplfiyshielding
the child, juvenile court records are sealed andynsates resist
access to juvenile police record. For many yearsstnstates
forbade the police to take photograph or fingetpah juveniles
taken into custody — the term “arrested” was resrior adult
suspects. This does not mean that there is noddeamping in the
juvenile justice system. Police incident reports kept on a file
because they are needed to develop a case.

1.2.4 Juvenile Justice Reforms

Reforms are necessary because critics of the jlevgustice system
outnumber supporters, and various efforts to refoh@m system are
considered. In this section, we are going to @ersiwo major juvenile
justice reforms such as:

1. Due process reforms

2. Reform in handling serious juvenile and violentguile offenders.
Each of these reforms will now be discussed, adgagrth Barlow
(2000)

13
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Due Process Reforms

This reform dates back to the 1950's and early .6@'shis reform, the
juvenile court was meant to be non adversarialry®re working instead
towards the best interest of the child.

The first major due process reform came with th®. Bupreme Court’s
ruling in Kent versus United States (1966) thatjthenile court must be
provided the “essential due process” when transfgruveniles to the
adult system. These due process rights include:

1. Adequate notice to parents and child

2. The right to legal counsel

3. The right to confront and cross-examine withesses
4. Guarantees against self-incrimination

The decision was responsible for overhauling theeile court system
by forcing the courts to establish new legal proced that respected the
child’s due process rights.

Reforms in Handling Serious Juvenile and Violent
Juvenile Offenders

In 1994, U.S. congress called for a new nationaltegy to address the
problem of rising rates in violent delinquency.11896, the coordinating
council on juvenile justice and delinquency puldidta national juvenile

justice action plan, headed by U.S. attorney génerarret Reno;

composed of 9 representatives of the federal govent and 9 juvenile

justice practitioners, appointed by congress aagtksident. The council
concluded that while the future of the nations’ldt@n rest in the local

community; states and local initiatives are to mduiolence and present
delinquency and to increase and present delinquancly to increase
capacity of the juvenile practice systems. In tleispect, the following

reforms were made:

1. Most serious and violent juvenile offenders arenpeiemoved
from the juvenile justice system in favour of cnival court
prosecution. A majority of states have added nemes to the
list of offences for which juveniles may be tramsfe to the
criminal court.

2. Traditional confidentiality provisions are beingised in favour
of more open proceedings and records. In the 19%&bates
over the protection of the juvenile versus the gebon of the
community and over the juvenile right to privacydathe
common right to know, was being resolved in favadirthe
common. For instance, local police and communiwehtae right
to know the identity of any potential threat to palorder.

There are various ways that states are openinguupnile

records and revealing confidential juvenile recordsr

proceeding. Some are allowing juvenile courts pedaggs to be
published. Some are releasing the name of offend&sst now
allow photos and fingerprints of offenders to beasted in
criminal history file. A few states now prohibitehsealing or
removal of records and roughly have the state akrgpository
of juvenile case records.

14
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3. State correctional administrators are faced witltréasing
pressures to develop new programmes for juverfigge nearly
all states now send juveniles sentenced as adoltghée
department of correction. This means that theremare young
inmates whose need, and vulnerability require sphetiention.
In some states, a special category of youthfulnofées have been
identified, to distinguish more serious offence nirotheir
delinquent peers. Although they have committedosericrimes,
and are housed in secured facilities, they areradfemore
extensive programmes and services than their adufiterparts.

1.3 Causes of Crime and Delinquent Behaviours

The explanations of the sources and causes of caintk delinquent
behaviour are varied and more complex. In thisi@ecseven out of the
many causes of crime and delinquency will discusBedh of these will
now be described briefly:

1.3.1 Family Background of Offenders

One factor that has received the most attentiorrdsgarchers is the
relationship between delinquency and problems i ¢hild’s family

system. Some studies have shown that family caénftension, and
disruption, family disorganization, lack of pardntontrol, parental
rejection, inconsistent and inappropriate discgliand child abuse
appear to cause juvenile delinquency (Free, 1991).

In line with Free (1991)'s findings, there are lekdinquency among
those youths whose parents value, love, acceptspertd time with them
(Barnes and Farrell, 1992; and Warr, 1993). In m@mtf rates of
delinquency are higher among those youths whosmfsadefine them in
negative terms (or abuse) them (Matsueda, 1992k Tdites of
delinquency are also higher among those whosei&srate disrupted by
severe conflict, unemployment, and divorce (Fre@911 Romo and
Falbo, 1992).

When there are poor relationships in the familyreptal moral and
emotional authority is weakened. The diminishedhatity tends to
weaken children’s bonds to the social order andesmses the likelihood
of delinquency (Browning and Loeber, 1999).

1.3.2 Peer Influence

This is another causative factor that has alsovedghe most attention
associated with delinquency. This influence haddetthe development of
juvenile gangs, which has become a significant lprobin many of our
nation’s cities. Learning to commit crime often o within groups or
gangs, but many adolescents learn not to be ddirtgfoom their peers.
Those who are concerned with their reputation, lzgletve they have an
investment in abiding by the law cite the influerafetheir peers as a
major reason for not violating the law (Rogers, )97

However, adolescents who do not have a stake ifoloity sometimes
join gangs, and learn criminal motives and skilienf peers who
encourage and reward violation of the law. In garaglolescents gain
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respect for older criminals, develop specific skilich as car theft, learn
to cooperate with other offenders, and become awfafences (receivers
of stolen goods), shady lawyers, bondsmen, corpghticians and
police officers (Rottig, Torrest and Garrett, 1977)

1.3.3 Alcohol and Drug Use

Alcohol drug use and crime are strongly correlateth one another.
They are factors that are often present when cranresommitted, but do
not actually cause crime (Collins, 1981). The Higdyuency with which
these factors are present during crimes suggestshtby are “facilitating
factors” that increase the chance that a situatidhlead to criminal
violence or theft. Some studies have shown thaghall is present in a
significant proportion of homicides and assaultd,an small proportion
of rapes (Dawson and Langan, 1994). Alcohol aleonseto play a role in
various sex offences. Another explanation of wigphobl use is linked to
crime is that people who are actively involved ilifa of crime rely on
alcohol to reduce their anxiety or build up thedurage for the crimes
they plan to commit (Collins, 1981; Tunnell, 1992).

Drug use is clearly associated with greater involest in criminal
activities. There is a high correlation betweengdmuse, especially
cocaine use, and being booked for property aneéwiatrimes (Harrison
and Gfroerer, 1992). The greater amount of drughyseffenders does
not tell us the reason for the association betwdrely use and crime.
Offenders might purchase expensive drugs. They inhigie their crimes
facilitated by the effects of the drugs. Howevenigdusers are more
likely to be arrested because they are known bytliee to be criminals,
or because the drugs affect their behaviour in wlagisdraw the attention
of the police.

1.3.4 Lack of Employment Opportunity for Youth

Unemployment is related to crime in complex way®ng crimes cannot
occur unless a person is working. But other offemarix employment
and crime by “moonlighting” in crime, i.e by usirgjob as a front (as
with a professional fence receiver of stolen gopdspy using legitimate
income as a stake for a crime (as in drug deatsheSpeople, especially
youths, alternate between employment and crime, ianthose cases
more unemployment might increase (Hagedorn, 199djne offenders
are committed to crime as a source of income. Rstance, they would
not work even if jobs were available, and so a digimemployment rate
would not affect their criminal activities.

People who are without jobs seem more likely to minthe kinds of
crime that lead to imprisonment (Austin and Irwir§90). Crime also
occurs at work. For instance, sudden loss of agolzonflict with a
supervisor sometimes leads to violent crime agahwsde thought to be
responsible for the employee’s problem. Youth'kla€ access to jobs
that provide the income they need to participatpaar-group activities,
and to buy the clothes, and other things thatwiill them respect of their
friends are sources of delinquency. Some delinguenalso situational,
for example, among homeless youths unemployment problems of
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shelter may lead to prostitution, and problemshafiter and hunger may
lead to serious theft (McCarthy and Hagan, 1992).

1.3.5 Psychological Views of the Criminal Personality

Crime is seen simply as a manifestation of a cosipulderived from

unresolved conflicts between the superego and dheSdémeone with

criminal personality — by definition a defective oeg- is unable to

overcome the desire to defy social taboos, yettimdlict reflects itself in

an unconscious desire to be thought. This indicttes, delinquent

behaviour results when the restraining forces endtiperego (one’s self-
ideal) and the ego (mediator among superego, thend reality) are too
weak to curb the id (source of psychic energy).

Human nature was therefore seen as largely detedrby id instincts,
which were basically antisocial and immoral in @wéer. This shows that
current behaviour was largely controlled by eatildhood experiences.
Deviant behaviour or crime was viewed as stemmiogifunconscious
conflicts, fixations, and repressed traumatic elgmees (Zastrow, 1996).

1.3.6 Social Views of Criminal Behaviour

Another perspective suggests that crime is not eshusy individual

physical or mental deficiencies but rather by dsatibreakdown. For
instance, some studies have shown that family oonflension and

disruption, family disorganization, lack of pardntontrol, and child

abuse appear to cause juvenile delinquency. Fre@l{lobserved that,
there is a weaker link between broken homes aridgiledncy, and those
social, economic, and environmental factors, inclgcoverty, racism,

socialization in criminal attitudes by family orgrs, and lack educational
achievement, may also be involved in juvenile dglency.

The social view of crime advocates a criminal gessystem that offers a
variety of social intervention strategies (Cullek§83). One of such
strategy of importance to social work practitionass collaboration

between social workers and police officers at thdiest intervention

point. That is, when the suspected offender ig finspolice custody,

social workers and police officers are expectedagoee on the case
disposition.

1.3.7 Economic Rationale of Crime

This view sees the criminal as an amoral person edhculates the cost
and benefits of a particular crime, much as a lassiperson calculates
the costs and benefits of opening a new store. him ¢conomic
formulation, potential criminals assess the probdeinefits of successful
completion of the crime. They decide to be crimimahot, depending on
the outcomes of the calculations. For instanceplgewho are not poor
commit fewer crimes because the costs of goingisop (in lost wages,
deprivation of status, amenities of life, etc) argher for them than for
others.
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Study Session Summary

o7

Summary

In this Study Sessic we discussed the concepts crime, juvenile
delinquency, juvenile court system ¢ criminal justice syste. We also
discussecthe characteristicdypes, sources and cau of crime, as well
as identifier the roles played by theomponents of criminal justic

systerr

Assessment

Assignment

BOONOOR~WOWNE

12.
13.

14.

What do you understand by “Child Save

When was the first juvenile court established? Mnere?
Discuss why juvenile court was establist

What factors do you think can cause crime in ogietgp”
Identify and describe three characteristics of ef:

What do you understand by crime?

Briefly differentiate between crime and delinquent beha
What do you consider to be other forms of crimeun societies’
When was the first juvenile court system estabtgh&nd where

. Give two major reasons why juvenile courts weralgsthed al

over the world.

. When was the first juvenile court established? Gaason(s) fo

its establishment.

Identify and briefly describe six offences committay juveniles
What is a “petition” before the court?

What is a “dispositional order” in juvenile cot
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Study Session 2

Theories of Crime and Criminality

Introduction

This Study Session will expose you to crime caosatheories. These
include: demonology; classical and neoclassicabriyepsychoanalytic
theory of crime causation; differential associatibeory; anomie theory;
deviant subcultures theory; and labelling theory.

@

After you have studied this Study Session, you khbe able to:

2.1 analyse crime causation theories.

2.1 Theories of Crime and Criminality

A variety of theories about the causes of crime lbesn advanced by
several disciplines. In this study session, onlw feut of the more
prominent theories will be discussed. They are:

1. Demonology

Classical and Neoclassical theory
Psychoanalytic theory of crime causation
Differential association theory

Anomie theory

Deviant subcultures theory

7. Labeling theory

o gk WD

Each of these will now be described briefly.

2.1.1 Demonology

For centuries, many primitive societies conceivathe as being caused
by evil spirits. This is commonly referred to asmamology. It was
thought that those who engaged in deviant behaviene possessed by
the devil. The only way to cure the criminal attwas believed, was to
remove the evil spirit through prayer, a ritual bgrtorture (sometimes to
the point of death). This theory is no longer prnoamt, partly because
scientific study has found no evidence that lavakees are possessed by
evil spirits.
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2.1.2 Classical and Neoclassical Theory

This theory maintained that man is rational, endbwith freewill, and

motivated to seek pleasure and avoid pain. Cldstemry therefore,
asserted that a person makes a decision regardiather to engage in
criminal activity based on the anticipated balaméepleasure minus
pains. Each person was assumed to have freewiltcaadt solely on the
basis of the anticipated “hedonistic calculation&tvocates of the
classical/neoclassical theory assumed this exptanatas a full and
exhaustive explanation of causality.

However, applied to corrections, these approachesstéhat definite
amounts of punishment are assigned to each offemdbe prospective
offender could calculate anticipated pleasure aaithgp The penalties
assigned were to be slightly more severe than ipated pleasures in
order to discourage criminal activity. The Neodeals school/theory
accepted the basic notions of “hedonistic calooiétibut urged that
“children” and “lunatics” be exempted from punishmhéecause of their
inability to calculate pleasure and pain respogsibl

2.1.3 Psychoanalytic Theory

This theory postulated that delinquent behaviousulte when the
“restraining forces” in the superego (one’s conscgeand self-ideal) and
the ego (mediator between the superego, the idealitly) are too weak
to curb the instinctual, antisocial pressures ftbmid (source of psychic
energy). Psychoanalytic theory therefore, asseh@idhuman nature was
largely determined by id instincts, which is baBjcantisocial and
immoral in character. This theory postulated currbehaviour was
largely controlled by early childhood experience.

Fraud (1933) therefore emphasized the importandaspinctual drives
within the individual. According to him, each pemsis endowed with
reservoir of anti-social impulses (id) and, as sulteof reality contact,
develops control (ego) and regulator (superegd)dbeve to hold these
impulses in check. If these impulses are unchedkéehds to crime and
delinquent behaviours.

2.1.4 Differential Association Theory

This is also called “cultural transmission” theoigutherland (1940)
holds that, deviance, as all human behaviour aiskd through symbolic
interaction, especially in small intimate, primaysoups such as family,
the peer group and the neighbourhood. That ispdividual exposed to
interaction with people who are themselves devilmarns deviant
techniques, rationalization for deviant acts, agl w&e conceptions of
laws, property and human rights from a deviantgeusve.

Sutherland and his co-authors asserted that, feamiinciples explain

criminal behaviour. According to them, the techmisju motives, and

attitudes associated with criminality are learnedae is exposed to an
excess of social definitions favourable to law atmn over definitions

unfavourable to law violation.
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In conclusion, Sutherland however, suggested that Il@arn social
patterns, including deviance, through associatiith wthers, especially
in primary groups. He stressed the point that, Weercounter forces
promoting criminality as well as those supportimgpformity. That is,

likelihood that a person will engage in criminatigity depend upon the
frequency of association with those who encouragemnviolation

compared with those who encourage conformity.

2.1.5 Anomie Theory (Merton’s Strain Theory)

This theory was formulated by sociologist Robertride. Merton (1938,
1968) views criminal behaviour as resulting when iadividual is
prevented from achieving high status goals (cultgcals in a society).
He noted that every society has both approved guélapproved means
(Institutionalized means) for attaining these goalse approved goals,
for example, are wealth and material possessiohdie whe approved
means are something like, schooling and hard work.

According to Merton, when certain members of sgcétare these goals
but have insufficient access to approved meanattaming them, a state
of anomie results (Anomie is a condition in whictceptance of the
approved conduct is weakened). But unable to aehies goals through
society’s legitimately defined channels, they tlseek to achieve them
through illegal means. In other words, the essaidegitimate means
produces frustration. This frustration accordingvterton, in turn, helps
to fuel deviance as a way of getting back at theietp that limits
opportunities.

2.1.6 Deviant Subcultures Theory

This is also known as Cohen’s theory of delinquambcultures. This
theory asserts that some groups develop their dtitndes, values, and
perspectives, which support criminal activity. Mill(1958) argues that
lower-class culture is organized around six valuegsouble, toughness,
excitement, fate, smartness (ability to con otharg) autonomy — and
allegiance to these values produces delinquencylerMasserts and
concludes that, the entire lower-class subcultigeteviant in the sense
that male growing up in it will accept these valaesl almost certainly
violate the law.

However, Cohen (1955) contended that gangs devalagelinquent

subculture that offers solutions to the problemsyofing male gang
members. This is so, because a gang gives thechtree to belong, to
amount to something, to develop their masculiratyd to fight middle-

class society. In particular, the delinquent sutoce| according to Cohen,
can effectively solve the status problems of waglkatass boys,

especially those who are rejected by middle-classiey. Cohen

therefore, contends that the main problems of vmgkilass boys resolve
around status.

2.1.7 Labeling Theory

This theory focuses on the process of brandinglpeaspcriminals and on
the effects of such labeling. Cooley (1902) argined, people develop
their self-concept (Sense of who and what they areferms of how
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others relate to them, if others were a looking glass or mirror. |
example, if a neighbourhood identified a young bay being :
“troublemaker” or “delinquent”, neighbours are Iikeo relate to the
youth as if he were not to be trusted. They maysedhim of delinquer
acts, and they will label his semi delinquent and aggive behaviour ¢
being “delinquent’

This labeling process also results in a type offige and status for t
boy, at least from his peers. In the absence aobibe ways to evalua
or gauge wheter he is, in fact, a “delinquent”, the youth willy on the
subjective evaluations of others. Thus, graduall/,he is related to .
being “delinquent”, he begins to perceive himselfhiat way and to ena
the delinquent rol

Study Session Summary

theories identied why crime occur. For instanadifferential association
theory proposes that crime and delinquencies arede through fa«-to-
face interaction. Peoplviolate the law when definitions favourable

@ In this Study Session, we discusselisative theories crime. These

S
ummary violation of the law exceed definitions unfavouralbb violation of the
law. For example, professional thieves are oftemoduced to crimi
through tutelage by experienced thieves. Much dalkimcy occurs
groups, and delinquents interact frequently witreodelinquent
Assessment

1. Define and differentiate between delinquency ande
2. Explain why crime rates in Nigeria began to risegoent year

3. Explain how homicide and assault dreth similar to and differer
from each other.

Assignment
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Study Session 3

Sentencing the Criminal Offenders

Introduction

Since the sentence that is handed down specifiestizular punishment
for the offence, the best place to begin our disiousof sentencing is
with examination of the concept of punishment dreltypes of penalties
for crime.

earning Outcomes

After you have studied this Study Session, you khbe able to:

3.1 define the concept of punishment.
3.2 explain the justification and aims of punishment.
3.3 highlight the goals of the criminal justice system.

3.1 The Concept of Punishment

Punishment is any action designed to deprive somebthings of value
because of something the person is believed to thawve (Barlow, 2000).
Valued things include freedom, civil rights, moneyealth, identity,
personal relationships, and life itself. Accordibg Barlow (2000),
throughout the ages, rulers have devised all manofepunishments for
people found guilty of wrong doing.

However, the more serious an offence was considerée, the harsher
the penalties attached to it. Many people condiderharshest penalties
to those that cut offenders off from their famili€or example, when a
judge formally announces a sentence in a felong,dhe penalty could
be as little as twelve months on probation, or aseme as life
imprisonment or death penalty.

3.1.1 Types of Penalties for Crime

Having briefly discussed the concept of punishnfentrime by Barlow
(2000), it is therefore pertinent to describe thee¢ major types of
punishment that criminals face, according to Ba{@@00):

1. Official criminal penalties: These are punishment by law and
imposed by a jurisdiction according to legal praged. For instance, in
most countries like United States, the most comgnarded official
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penalties for felony crimes have been imprisonmiamts, probation, and
the death penalty.

2. Extralegal penalties: These are best thought of as informal
punishments. They are not illegal, neither are thpgcified in law as
penalties for crime. Extralegal penalties may bpdsed by all sorts of
people, and they come in many forms. Examples asg of friendship,
rejection by family or community, divorce or refusa marry, and
various forms of harassment. Some of these mayraodhe context of
official criminal penalties. For example, when gismhumiliate or insult
prisoners or are slow in responding to requestsafsistance, those
actions are extralegal punishments even thoughdbeyr in conjunction
with official criminal punishment.

Extra penalties are usually imposed in additionofficial criminal
penalties, and they may be imposed even when andifié has been
acquitted of a crime.

1. lllegal penalties: These are punishments that are against the law,
such as torture or mutilation, or that appliedgdiy — such as lynching

of a convicted murderer or the use of excessivesfirt is not always
clear whether a particular penalty is or is natgll, and so appeal court
will sometimes be asked to decide. For exampleeaaly may be
appealed to the Supreme Court as a violation ofEilgat Amendment
prohibition against cruel and usual punishmenthé court agrees, that
particular penalty becomes illegal for the offecharged.

3.2 Justification and Aims of Punishment

There are two major arguments offered as justificat for the

punishment of criminals. The first is called thestice model”, and the
second is the “crime prevention model”. Both modetify punishment

in general as well as in its application to spedaififenders. Let us look at
the two models in detail.

3.2.1 Justice Model of Punishment

According to the justice model, punishment is jiedi (1) when people
are guilty of willfully violating the laws of thecgiety in which they
claim membership, and (2) when the guilty persols heceived a
punishment matching the gravity of the offence. Thmbination of guilt
and making the punishment fit the crime is callpmbportionality” which

makes a particular legal punishment a “just de’ssert

In order to achieve “proportionality” in the sogigtthe following
possibilities are suggested. They should be able to
1. make the punishment mirror the crime itself (an feyean eye);

2. adjust the severity of penalties according to tbeiad harm
caused by different offences; and

3. link the penalty to the moral outrage felt by a onéy of citizens.

24



StudySession 3 Sentencing the Criminal Offenders

3.2.2 Crime Prevention Model (Reductivism)

The key to reductivism is the idea that punishn@art prevent crime.
This idea was borrowed from the philosophy of ftaiianism” for
instance; utilitarians hold that the social valis@mething is found in its
contribution to the greatest happiness of the gstatumber. According
to Beccaria (1963), applying the utilitarian viehglds that, although
crime may produce pleasure for the criminal, itquees pain for others.
However, if punishment prevents crime, the groumashole is given
more pleasure at the expense of the criminal.

An ideal punishment, in Baccaria’'s view is one tisaboth proportionate
to the offence and sufficient to outweigh the pleaserived from it. So,
crime is prevented when people refrain from offagdso as to avoid the
pain of punishment.

3.2.3 Goals of the Criminal Justice System

Three overall goals unite the three functional sugfathe criminal justice
system. These include:

1. Tracking down and punish those found guilty of catting
crimes.

2. Maintaining order

3. Promoting justice
Barlow (2000) lists the immediate goals and primagyivities of the
police, the courts, and corrections, and found three area relies on
another. For example, a primary goal of the poitcéhe detection and
arrest of suspects. Unless that is accomplishedcdbrts have no one to
process, and therefore cannot achieve their gdaletermining guilt or
innocence and promoting justice through fair pumishts. Likewise, if
no one is declared guilty by the courts, the goélsorrections cannot be
achieved. Like any other system, the whole achiégepurpose only if
the parts accomplish theirs.

These interrelationships of sub-systems of criminatice system are
shown in the lists below (Barlow, 2000):

3.3 Goals and Primary Activities of the Criminal
Justice System

3.3.1 Overall Goals of Criminal Justice System

1. Track down and punish those guilty of committingpe
2. Maintain order
3. Promote justice

3.3.2 Goals of Police

Primary Goals
1. Enforce the law
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2.
3.

Maintain order
Prevent crime

Primary Activities in Support of the Goals

1.
2.
3.
4

5.
3.3.

Detection and investigation of crimes
Identification and arrest of suspects
Routine patrol, surveillance, and intelligence gaiting

Education and training of officers and citizenglinling children
(e.g. bicycle safety).

Community and problem-oriented policing

3 Goals of Courts

Primary Goals

1.
2.
3.

Determine guilt or innocence of suspects
Set the appropriate penalty upon conviction
Uphold the cause of justice, including due process

Primary Activities in Support of Goals

1.

N o~ WOD

Prosecution and defence of suspects
Pre-trial hearings

Impartial bench and jury trials

Plea negotiations

Sentencing

Appeals of conviction or sentence

Provide probation and parole services in conjunctiwith
corrections

3.3.4 Goals of Corrections

Primary Goals

1.
2.

3.

Apply court-ordered punishment

Maintain safety and security of correctional persdnand the
community

Uphold due process and other constitutional rightsffenders.

Primary Activities in Support of the Goals

1.

2.
3.
4

Design, construct, and run prison and jail faeititi

Carry out the death penalty

Design and implement correctional programmes

Provide probation and parole services in conjuncigh courts
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Study Session Summary

punishment. We al: noted the three main goals of criminal justi
systemWe explainedhow the police, the courts, and corrections adc
these goals separately and toget

@7 In this Study Sessiorwe discussed the justiition for and aims of

Summary

Assessment

1. What do you understand by juvenile delinquel

2. Give the main reason(s) why the juvenile court vessablishel
basically to handle juvenile offences.

3. Who are the criminals in our society?
Assignment 4. What is punishment for crime?
Identify and explain the three major types of ptealfor crime

Ll

Bibliography

Resources
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Community-based corrections include a variety ahicral penalties that
either reduce or eliminate time in prison, or e#ts® transition from
prison to freedom. This Study Session will expose to different forms
of community-based corrections such as fines,tudistn, probation and
parole.

earning Outcomes

After you have studied this Study Session, you khbe able to:

4.1 describe at least three forms of community-based correction

4.1 Forms of Community-Based Corrections

4.1.1Fine

Fines have been part of the criminal sanctioning prodessenturies. It
is often thought of as a community-based penaltyded early laws,
monetary payments in the form of damages or congtemswere made
directly to crime victims, which are fines. In retgears, the use of fines
for more serious crime has been increased, mamlg gesult of prison
overcrowding and heavy probation caseloads. Iresgitthis usefulness,
American judges have generally been reluctant éofings as the penalty
for felony crimes. This is so because; they seme ds too lenient for
many common crimes. This situation is reversed amyrother countries,
where fines are the preferred penalty for offer{@esiry, 1996).

4.1.2 Restitution

Restitution and community services are old ideas. Restitutiom
community service are sometimes imposed along wftier sanctions
such as jail time and fines. For instance, somantt@s place these two
punishments at the more lenient end of immediatetsms, and reserve
them for petty criminals, drunk drivers, and sontetescollar offenders.

The spread of restitution as a community-basedreitive or supplement
to incarceration did not reflect any fundamentahrae in corrections
philosophy, which retained its emphasis on therufée.

Three different methods of establishing the natarel amount of
restitution are now used as follows (Klein, 1997):
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1. The court determines restitution after hearing ftbin prosecution
and defence, a probation official, the victim, dne offender

2. The victim is required to file what amounts to atiteition claim
with the court, and in fixing the offender’s paymehe court may
consider any insurance the victim might have. Timsthod is
generally regarded as the least satisfactory.

3. The restitution is established through face-to-faweetings of
offender and victims who work out a mutually acedy
agreement.

4.1.3 Probation

Probation is an alternative to jail or prison that allows esfflers to
remain in the community under court supervisionatTis, this is a true
alternative to imprisonment and has become the stajirof community-
based corrections. For instance, instead of gomgail or prison,
offenders sentenced to probation are allowed t@iein the community
under supervision of authorized agent of the cdmbbation supervision
involves two aspects: surveillance of probatiorserd access to services
in the community. Surveillance means little morartla periodic check-in
by the probationers or it involves much closer rminig.

There are various models of probation supervisfotcasework model”
is an example of this, in which the probation dafic established one-to-
one relationship with their clients, and providedigseling and treatment
services directly. In this respect, the probatidficer is viewed as a
primary change agent, helping offenders deal witérye problem, and
guiding them in the modification of their behaviour

4.1.4 Parole

Parole is the supervised release of inmates prior tdutie€ompletion of
their prison term. That is, prisoners who meet lgabward criteria for
release may be released long before their prisatelsee expires. For
example, an offender with a sentence of five toyesrs might earn more
than a year of “good time” credit and be eligibée parole in just over
three years. Unfortunately, one of the criticismk parole boards
observed by Allen and Simonsen (1995) is thatptloeess for selecting
inmates for parole is highly objective, and prissneften do not know
what standards will be applied in their case. Hmveprisoners are
released from prison under parole subject to cimditthat include no
further criminal violations and adherence to thie taid down by parole
officials. For instance, they sign an agreemerthéd effect. In practice,
this means following the instructions of a “parofécer”.

Parole officers have difficult tasks, made worseahgyfact that they must
be cops and a social workers at the same timer Tbei duties include

restricting parolees’ activities, detecting viotets, making arrests, and
initiating proceedings that may lead to revocatifrparole; their social

work duties include providing counsel and suppart parolees and
otherwise assisting them in the difficult adjustindmack to the

community.
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Study Session Summary

o7

In this Study Sessiorwe described communityased penalties such
fines, restitution, probation and parole. These aftso known a
community-based corrections. A criminal sentence specifiespibnalty
to be paid by the offende~ whether prison, a fine, probation, or

Summar . . . oo S .

y intermediate anction such as retribution. The justification ohjshment
is retribution, which invives making the guilty person f a penalty
proportional to the seriousness of tlffence, or prevention of crirr

Assessment

Assignment

1. What do you understand liye “justice model of punishmen

2. Identify and briefly explain the three functionabads of crimina
justice system.

Bibliography
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Study Session 5

Crime and Criminal Justice System

Introduction

Many proposals for reducing crime seek to reform ¢himinal justice
system by redefining the kinds of behaviour oveiciwhhe law should
have jurisdiction or by changing the way that treige, courts and
prisons operate. This Study Session will therefexplain the primary
way the police, courts and prisons might reducea€rin criminal justice
system.

earning Outcomes

After you have studied this Study Session, you khbe able to:

5.1 explain the ways by which the police can reduce crime.
5.2 discuss the functions of court in criminal justice system.
5.3 Point out how crime rate is linked to imprisonment.

5.1 The Police

There are some factors that help the police toaedauime in the cities.
These include:

i. Size of the police force;
ii. Risk of arrest; and
iii. Police patrol tactics

There is little evidence that increasing the resesior the numbers of the
police will significantly reduce crime. For instamdarge variations in the
number of police officers per capital may affedim& rates in certain
situations. Police saturation of an area sometimeesrs for a short time,
and it can reduce crime, but this policy is notsfeke over the long run
(Sherman, 1986). According to (Martin and Sherm&86) therefore,
crime might be reduced if the police establishettiebeelationships with
the community, and increased public trust so thatencrimes were
reported.

Politicians and public commonly assume that theicpobeter crime

through arrest, even though the rate at which tiliee solve crimes is

quite low. Even though arrest rates are highewviolent crimes than for

property crimes, violent offences are probably karb deter, because
they are often expressive in nature and occuriiraf@ settings to which

the police have little access.
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Can the police deter crime by ieasing the risk of arrest? Sol
researchers found that the more the crimes thegalblve, the fewe
crimes of that sort there are (Yu and Liska, 1998)the same veir
Greenberg and Kessler (1982) found that there isomsistent evidenc
that highe clearance rates reduce crime rates.

In police patrol tactics, police patrol cars in@edhe area that the poli
can cover and an increased mobility enhances kke&hiood that officer:
will be at or near the scene of a crime when iuegcStreet prols might
change the type of crime that an offender comnfits; instance,
criminal might burgle a house rather than rob aeptthn

5.2 The Courts

The primary way that the courts might reduce crimby increasing th
certainty of punishrnt. For example, punishment might be a n
effective deterrent if fines were heavier and, maféenders wer:
incarcerated. Blumstein, Cohen, and Nagin (1978hdiothat, there is ¢
inverse relationship between crime rates and gheaf conviction: lover
crime rates are associated with higher convictates. For instance,
high crime rate would reduce the risk of convictibprosecutors dro
cases because they lack the resources to brirgugiilects to trial or
they lose cases because of hipreparation.

5.3 The Prisons

Crime rates are inversely related to the risk girisbonment, with crimi
being more common when there is less threat ofoecation. Blumsteir
Cohen and Nagin (1978) observed that it is unciéathe risk of
imprisonment ffects crimes rates, if crime rates influence thek rof
imprisonment, or if both are trt

However, because there is no compelling evidene ithcarceratiol
reduces crime through rehabilitation, some crimogats have argue
that prison sentences wld be based on the principles of just des
Offenders who seem unlikely to commit more crimeghibe left in the
community where they can maintain ties to theirif@® and jobs; bu
leaving offenders in the community continues to cse them to tt
influences that led them to break the law in thet folace.

Study Session Summary

for reducing crime and char the criminal justice syste. These are the
police,courts and prison in criminal justice system. Thenber of police
officers in a city does not make much differencésrcrime rate, but th
kind of action the police take might make a differe. The courts on tt
other hand, might curb crime by incring the certainty of punishment,
is not clear that this can be done within the camsts of existing

@ In this Study Sessiorwe discussed th#hree general recommendatic

Summary
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‘ constitutional rights.

Assessment

What is crime?

What is criminal justice system

What are the components of criminal justice system?
Why do you think that police is important in recugicrime?

hwDnPE

Assignment
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Study Session 6

Treatments in Rehabilitation

Introduction

This Study Session will expose you to treatmentramabilitating
offenders. Treatment programmes aimed at rehabilitaffenders take
many forms. Some deal with individuals and otheith \groups. Some
seek to alter personality and others only to chdedeviour.

@ earning Outcomes

After you have studied this Study Session, you khbe able to:

6.1 define anduse correctly the term in bold:
rehabilitation
6.2 point out the treatment that are aimed to rehabilitate ofées.

6.1 The Meaning of Rehabilitation

Rehabilitation is the restoration of criminals to a law-abidingywof life
through treatment; that is, the result of any péahimtervention focused
on the offender that reduces criminal activity.

6.2 Types of Treatment

Treatment programmes aimed at rehabilitating ofesdtake many
forms, and it is made up of seven components (Gank998). They are:

1. Individual therapy (casework approach)
. Social-skills training

. Group counselling

. Family intervention

. Education and work programmes

. Behaviour modification

7. Milieu therapy

O Ok WN

Each of these will now be discussed briefly.

6.2.1 Individual Therapy (Casework)

This is carried out by psychiatrists, psychologistspsychiatric social
workers and is based on the assumption that offeral® emotionally
troubled people, who need to solve the psycholbgiablems that have
caused them to commit crime. In some prisons, bagakers provide
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inmates with counselling that is intended less étp them understand
their motivations than to help cope with the spegfoblems they face.
This casework approach is oriented toward gettingates to realize they
can change, showing them how to solve problems aily diving,
teaching them to adapt to reality, and informingnthof community
resources that can help them to reform.

6.2.2 Social-Skills Training

Social-skills training programmes use methods sagiole-playing and
modelling to help offenders take the perspectivetbér people, exercise
greater self-control, negotiate solutions to inéespnal problems, and
develop moral reasoning.

6.2.3 Group Counselling

Group counselling allows several inmates to betécbat the same time
and at the low cost, especially if correctionalicgffs are used as group
leaders. Groups are also led by psychotherapistbwampeople who have
been specially trained in guided-group interactiomnates in these
groups discuss their feelings and attitudes in féorteto create mutual
acceptance and support. However, in correctioreibays that use parole,
inmates might conceal their true feelings ratheanthrisk revealing
feelings that could be used against them in a pdr@aring.

6.2.4 Family Intervention

Some programmes, especially those focused on jeveffenders; treat

the whole family rather than just the individualavhas broken the law.
Some “family intervention” programmes seek to imy@@ommunication

and the expression of feelings, but others try hange patterns of
behaviour within the family and alter the way tiparents manage their
children.

6.2.5 Education and Work Programmes

Many prisons offer educational programmes that helpates work
toward a high school equivalent degree of courséent for college
credit. Some correctional systems make it posdinléanmates to leave
prison on a daily basis to courses outside.

Prisons put inmates to work producing goods foe gal outsiders or
maintaining the institution, but these jobs ramglgvide skills that can be
used to find attractive employment after releaseorkNelease
programmes try to ease re-entry into society bgvailg inmates to be
released during the day to work at jobs outsideptison.

6.2.6 Behaviour Modification

This is also known as behaviour therapy. It triesshape conduct by
rewarding desirable action (for example, with mgneynd punishing
undesirable ones (for example, by withdrawing tostinal privileges).
This form of treatment does not regard criminaldaaébur as a symptom
of underlying personality flaws that must be cotedgc but sees it instead
as a problem that has to be dealt with directlyer&his the belief that
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behaviour modication programmes within institutions (i.e. pris
psychiatric hospital etc.) can significantly chargev offenders will ac
after they are releast

6.2.7 Milieu Therapy

Milieu therapy is a treatment method that introdudbe idea o

rehabilitation ito aspects of an institution, including relatioresvizeer

inmates and staff. This treatment method emplogewark and grou

counsiling, stresses inmate responsibility and -determination, and
creates a warm and supportive climate for cha

Study Session Summary

individual therapy, casework, socskills training, group counlling,
family intervention, education and work programmesehavioul
modification and milieu therapy. Each of these \described briefly in

@ In this Study Sessic we explained reatment programmeto include

Summar
: 4 this study sessi, and showed how each of them could change
behaviours of offenders or inmates. Research orabilitation is
complicated by the amenability issue, the idea thame kinds o
offenders are suited only to certain ty,
Assessment

1. What are the components of criminal justice sys

2. Briefly explain the three tactics of police reducing crime in our
society.

Assignment
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Study Session 7

Social Control and Deviance

Introduction

Just as deviance is socially constructed, so also the measures
employed to limit it. Social control refers to tefforts of a group or
society to regulate the behaviour of its membersonformity with
established norms. In this Study Session, youfaalis on the agents and
types of social control. It will also look into hosonformity is related to
social control.

earning Outcomes

After you have studied this Study Session, you khbe able to:

7.1 describe briefly the agents of social controls.
7.2 identify the types of social control.
7.3 enumerate the Hirschi’'s Control Theory.

1.1 Agents of Social Control

Agents of social control include parents, kinsmemployer and fellow
workers, community elders, neighbours, local lesdegovernment
officers, the courts, the police and the army.

Macionis (1995) asserts that considerable socialtrobis exercised
within the family, as parents socialize their cteld into proper behaviour
and punish them for deviance, and kinsmen presscéoformity to
community norms. For instance, community eldersroftdeal with
offenders even though they have been recently ipof the courts they
formally ran. People come to them for the settlen@ndisputes and
abide by their decisions.

1.2 Types of Social Control

There are two major types of social control — infat and formal
sanctions.

7.2.1 Informal Sanctions

These are unofficial, often causal pressures tdocon The informal
sanctions are positive and negative sanctionstifRoanformal sanctions
involve rewards for conformity, such as a smil&iss, and a word of
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approval. Negative informal sanctions involve imfat penalties for not
conforming, such as ridicule or ostracism.

Informal social control usually remains strong mdigenous areas of
towns and operates in other neighbours with aivelgtstable population
or where cohesive community has developed.

7.2.2 Formal Sanctions

Formal sanctions are official, institutionalizedémtives to conform and
penalties for deviance. Formal sanctions are ealbpecieeded in large
complex societies such as our own where people tmhdpeting ideas
about appropriate behaviour and the power of infdrisanctions is
diluted (Calhoum, Light and Keller, 1997). They drapize that the
criminal justice suite is the most important ansibMie institution of social
control in modern societies.

Unlike the informal social control, the “formal salkccontrol” is in the
hands of police and courts.

1.3 Hirschi’s Control Theory

38

Based on Durkheim’s analysis of deviance, Hirs&B60) control theory
assumes that everyone finds at least some devitmpting, what
requires explanation is not deviance but conformiityrschi therefore
suggests that conformity arises from four typesaifial controls. They
are:

7.3.1 Attachment

Strong social attachments to others encourage ouitfo weak
relationships in the family, peer group and scHeale people freer to
engage in deviance.

7.3.2 Commitment

The higher one’s commitment to legitimate oppottnihe greater the
advantages of conformity. A young person boundcfiltege, with good
career prospects, has a stake in conformity. Irtrasty someone with
little confidence in future success is more likiydrift toward deviance.

7.3.3 Involvement

Extensive involvement in legitimate activities -cBuas holding a job,
going to school and completing homework or pursuliafidpies — inhibits
deviance. People with little legitimate involvemembho simply “hang
out” waiting for something to happen — have timd anergy for deviant
activity.

7.3.4 Belief

Strong beliefs in conventional morality and resgectauthority figures
also restrain tendencies toward deviance; peoplle weak beliefs are
more vulnerable to temptation toward deviance.
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Study Session Summary

majcr types of social control whichinclude informal and forme
sanctions.We also explainedHirschi's theory of social control. Th
theoryshows how conformity is related deviant behavioui

@7 In this Study Sessiowe described agents of social control, and the

Summary

Assessment

1. What is rehabilitation of criminals?

@ 2. What is behaviour modification?
3.

How will you differentiate between individual thesa and grouj
Assignment counseling?
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Calhoun, C., Light, D., and Keller, S. (199Social Control and
Deviance New York: McGraw — Hill.

Macionis, John J. (1995)Social Control and Devianc Belmont,
- California;: Wadsworth. 2(-224.
Textbooks

39



SOwW107

40

Criminology and Juvenile Delinquency

Study Session 8

Methods of Reducing Crime and

Introduction

©

Delinquency

The prospects for reducing crime in the future rienui@certain, because
we do not as yet know enough about how to prevesuple from
committing crimes or how to reform them after tlueyso. Nevertheless,
in this Study Session, you will be exposed to tregomapproaches or
methods that have been advanced to improve thegisitu

earning Outcomes

After you have studied this Study Session, you khbe able to:

8.1 present at least two major methods of reducing crime and
delinquency.
8.2 point out ways by which punishment may prevent crime.

8.1 Delinquency or Crime?

There are three major methods of reducing crime delhquency,
according to Zastrow (1996). They are:

1. Increasing or decreasing sentences.
2. Reforming the correctional system
3. Preventing crime

8.1.1 Increasing or Decreasing Sentences

Suggestions to improve the effects of various sea® include
shortening the times between arrest, convictiond gunishment;
imposing harsher sentences; permanently imprisorepgat offenders;
increasing prosecution of white-collar criminalsreating uniform
sentences; decriminalizing victimless offences; imglosing stricter gun
control. For instances, imposing harsher sentepotsls longer prison
sentences and increased use of capital punishment.

However, for repeat offenders of serious crimessieuld just “throw
away the key”. But our courts are in fact headinghis direction by
looking up “repeaters” for longer periods of tiniehas been argued that
more vigorous arrests, prosecution, and senterafinghite-collar crime
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and organized crime would lead to increased resfarclaw by all
citizens and would reduce crime.

8.1.2 Reforming the Correctional System

Perhaps the first step in improving the correctigyatem is to clarify its
confronting objectives, some of which are puniiiv@mature and others of
which are treatment oriented. When the general ipuahd public

officials are confused about what the primary otdyecfor incarceration

should be, prison administrators and inmates wib abe confused,
making rehabilitation difficult to achieve.

However, if the correctional system had rehabibtatas its primary
objective, a number of changes would occur. Fomgse, sentencing of
wrongdoers is now based primarily on the naturtheir past deeds. If a
convicted person has previously committed sericelenfes, a long
incarceration is likely. A reformative approach wihunstead, focus on
identifying ways to curb the supervisee’s (or offeris) tendency to
break the law.

Needed services would then be specified, and tgoresibilities of the
supervisee would be identified — such as maintgingr securing
employment, enrolling in an educational or vocatlomprogramme,
receiving counseling or family therapy, undergoimgdical or drug
treatment, paying debts, and/or making restitutRemoval from society
would generally be used only after the supervisgeoffender) fails to
meet requirements of the supervision plan (for etamrestitution) or
when the supervisee was a definite threat to societ

8.1.3 Preventing Crime

Theoretically, there are four ways to prevent crime

1. Make the punishment for violating a law so sevenat tlaw
breakers will be too terrorized to commit crimetudses on the use
of capital punishment, however, suggest that evén severest
penalty does not deter crime.

2. Keep the convicted law breakers in prison. Suchpproach would
be very expensive — especially since practicallyergane
occasionally commits a crime.

3. Change the economic, social and political cond#tidhat breed
crime. Among the numerous proposals that have laelanced
are: improve family life; improve educational systdo make
education an exciting, growth-producing experiegdior students;
improve housing conditions and living conditionsour cities; and
curb alcohol and drug abuse.

4. Educate the general public on how to avoid becomingctim of
crime.

8.2 Ways by which Punishment may Prevent Crime

Deterrence, incapacitation, reform, and rehabititaare conventionally
regarded as the most likely ways that punishment pravent crime.
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However, there are at least ten ways that punishowmrd conceivably
prevent crime, which we will discuss in this segtio

8.2.1 Reformation

Punishment conveys a sense of shame and remaem®offenders and
this promotes subsequent conformity. In the origipanitentiary,
offenders were placed in solitary confinement tiheot on the evil of
their ways and through penitence be reformed.

8.2.2 Incapacitation

Offenders cannot commit crimes because the opggrtanability to do
so has been removed or reduced. Imprisonment isidemed an
incapacitating penalty, and so are some forms dilation.

8.2.3 Rehabilitation

Rehabilitation alters behaviour by non-punitive measo that the
individual no longer commits crimes. While not pshrinent in itself,
rehabilitation is often attempted within the coritek punishment. Work
release and prison education programmes are example

8.2.4 Deterrence

People are scared away from criminal activities fear of the
consequences if they are caught.

8.2.5 Surveillance

When people are watched closely or monitored bgtielric means, their
behaviour is made visible to others. This may pnew®me crimes from
occurring. Obviously, deterrence may be involveehto.

8.2.6 Normative Validation

Punishment confirms and reinforces the view thaaetnis wrong. When
a teacher or a judge says, “I'm going to make amgte out of you”, it
reminds the offender and others how they oughtetmbe and what will
happen if they do not.

8.2.7 Retribution

Punishing offenders in a just manner may prevemérotrimes such as
private vengeance or armed vigilantism. The “subwigifante” Bernard
Goetz is a real-life example. He shot three youramn rthat he claimed
were about to rob him. He blamed his behaviour loe inability of
society to protect him from criminals.

8.2.8 Stigmatization

Punishment marks people as offenders, and the taimeinal may stick
to them long after the punishment is over. An iidiial may refrain from
crime not because of the punishment itself, buabse of the anticipated
stigmatization that is associated with it.
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8.2.9 Normative Insulation

Peope tend to be influenced by thagey associate with. Ifeople could
somehow escape the influence of criminals, theraldvbe less crime
Parents who keep tight reins on their children n@ntribute tc
normative insulatior— which children undoubtedly see as a punishn
Also, electronic monitoring of offenrs on probation may contribute
normative insulation as we

8.2.10 Habituation

Punishment can lead to the development of habibgddaviour tha
conforms to the law. For example, driving tenddéoslower in place
where police routinely use speedps to catch violators. Habituati
differs from deterrence because conforming behaumay persist lon
after enforcement has enc

Study Session Summary

In this Study Sessic we described the three main approaches
reducing crime. Theseinclude increasing or decreasing senter

reforming the correctional system, and preventingne. Curren
correctional systems throughout the world reflemflicting objectives
some components are punishment oriented, wherbassadre treatme
oriented. Generally, the two components, when combinesllt in ¢
system that is confusing and ineffective in curbangninal activity We
also discusse ten ways by which punishment may prevent crime.s€
include reformation, incapacitation, rehabiion, deterrence,
surveillance, normative validation, retributionigstatization, normativ
insulation and habituation. It is believed that oot these ways
deterrence, incapacitation, reform and rehabititatare conventionall
regarded as the mostely ways that punishment may prevent cr

Summary

Assessment

1. What do you consider to be punishment in criminasdtice
system?

2. Identify and describe briefly one of the treatmdntsoffenders

3. What is delinquency?

4. How will you differentiatebetween crime and delinquency? H

Assighment are they similar?
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